Virtual EBP Training Ideas
EBP Café Recordings
EBP Café - YouTube

Communities of Practice
**Topic: From Fires to Focus


[bookmark: _MON_1766850284]
Topic: Explain the Domain-Normative Feedback Exercise


Topic: Preparing for Normative Feedback


Topic: Values Cards-Prepare for this conversation with clients/IPs by practicing with your community first


Topic: Carey Guides/Tools On Demand-pair up and review guide, practice together, report out to the group on how it went and what clients it might work well with
Topic: Feedback-pair up and practice providing normative feedback on an assessment, observer watches and gives feedback on what went well and what to do differently
Topic: MI Spirit (choose February 2020 session link) 


Topic: Core Correctional Practices-pair up and practice role/real-playing the different CCP tools: conversations on alliance relationship; effective reinforcement, disapproval, and authority; cognitive-behavioral interventions such as Cost-Benefit Analysis, Thinking Report, Skill Building and Problem-Solving. Refer to CCP manual for information to expand on this cheat sheet and for help using the specific tools


Topic: How our Biases Impact How we do Assessments-break group into breakout rooms. Discuss each question in your room. Come back to the large group after each question to share thoughts and insights. Note-taker should record insights and review. Group can look to find linkages and themes to pay attention to. All questions are highlighted in each of these two separate PowerPoint presentations. This could be done in one CoP or two separate CoPs. 




Book Club
The Coaching Habit, Michael Bungay Stanier
The Advice Trap, Michael Bungay Stanier
The New Jim Crow: Mass Incarceration in the Age of Colorblindness, Michelle Alexander
Caste: The Origins of our Discontents, Isabel Wilkerson
Motivational Interviewing: Helping People Change, William R. Miller & Stephen Rollnick
Therapy with Difficult Clients: Using the Precursors Model to Awaken Change, Fred J. Hanna
Effective Psychotherapists: Clinical Skills that Improve Client Outcomes, William R. Miller & Theresa B. Moyers
Halfway Home: Race, Punishment, and the Afterlife of Mass Incarceration, Reuben Jonathan Miller
Pervasive Punishment: Making Sense of Mass Supervision, Fergus McNeill




Online Videos/Webinars/Trainings
**Webinars (bobpikegroup.com): Foundational Skills for Trainers
**How to Avoid Mindset Traps: Dr. Alexandra Walker, ACJI
Crime and Justice in America: Rehabilitation, Francis Cullen, Robina Institute 
The Role of Probation: Coach v. Referee, Brian Lovins 
How to Stop Screwing Yourself Over, Mel Robbins 
Developing Effective Working Relationships with Victims and Offenders for Community Corrections Professionals, National Criminal Justice Training Center 
Great Lakes MI Collaborative Learning Sessions 
Beyond the Cliff-Vicarious Trauma, Washington Corrections Center for Women 
Empathy, Brene Brown 
The Price of Invulnerability, Brene Brown 
How to Make Stress Your Friend, Kelly McGonigal 
Dare to Lead Podcast, Brene Brown with Michael Bungay Stanier on Staying Curious a Little Longer 
Want to get Great at Something? Get a Coach, Atul Gawande 
You Can’t Read the Label from Inside the Jar: Implementation Science, Glen Tapia 
Implementation Science Basics for Evidence-Based Risk Reduction in Justice Settings, Glen Tapia & Alexandra Walker-ACJI 
Improving Criminal Justice with Four Mindset Shifts, Nicholas Powell 
Core Correctional Practices and Remote Supervision, Multi-Health Systems 
The Organizationally Intelligent Leader: Upping Our Game with EBP Implementation and Justice Reform, Glen Tapia-ACJI  
Ask the Expert Series: Trauma Informed Care | Virtual | May 18, 2021 (fvtc.edu)
Flipping the Switch Panel Discussion: Shifting to Virtual Engagement and Intervention, Hosted by Ramsey County
Criminal Justice Transformation: The 5th Podcast interview with Brian Lovins 
How to Tame Your Advice Monster: Ted Talk with Michael Bungay Stanier 
Don’t Call People Out-Call Them In: Ted Talk with Loretta J. Ross 
Proud Voices Podcast-LGBTQ + Recovery Community 
Role Clarification Model: The Change Companies 
The Intersection of Trauma and RNR Principles: Multi-Health Systems with Dr. Ralph Fretz  
The Five Dynamics of Effective Implementation: Alexandra Walker-ACJI
MI Brief Consultations: Role-Play Focus Engaging 
MI Role Play: Patient Addicted to Oxycontin 
Finite Thinking vs. Infinite Mindset: Simon Sinek
Understanding VUCA: Leading in Volatile, Uncertain, Complex and Ambiguous Environments: Alexandra Walker- ACJI
National Guidelines for Post-Conviction Risk and Needs Assessment: Multi-Health Systems with Dr. Sarah L. Desmarais & David A. D’Amora

Research Articles
**The Concurrent and Predictive Validity of a Needs and Responsivity Assessment System: Valerie Clark, Ph.D. & Grant Duwe, Ph.D.


Desistance and the “Feared Self”: Toward an Identity Theory of Criminal Desistance: Ray Paternoster & Shawn Bushway


Identities Through Time: An Exploration of Identity Change as a Cause of Desistance: Michael Rocque, Chad Posick, Ray Paternoster


Value orientations, life transitions, and desistance: Assessing competing perspectives: Kyle J. Thomas, Holly Nguyen, Erica P. Jackson




Race-Specific Risk Factors for All-Cause, Natural and Unnatural Deaths Among Individuals Released from State Prison: Susan McNeeley, Ph.D., Valerie Clark, Ph.D., Grant Duwe, Ph.D.


Prison Behavior and the Self: Exploring the Relationship Between Different Forms of Identity in Prison Misconduct: Michael Rocque, Grant Duwe, Valerie Clark


A New Paradigm for Sentencing in the United States: Vera Institute of Justice


The Risk-Need-Responsivity model: 1990 to the Present: James Bonta



Other
The Criminologist Podcast 
The Forum on Workplace Inclusion Podcast Series
Evidence-Based Practices in Corrections Certificate | Metropolitan State University (metrostate.edu)
PO as a Coach: Building a New Professional Identity, Brian Lovins 
Corrections Community Podcast
Advancing Fairness and Transparency: Nat’l Guidelines for Post-Conviction Risk and Needs Assessment

Indicates material added since October, 2023
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Explain the Domain



This is a great activity to do, either virtually or in person, to prepare staff or focus staff to provide and practice normative feedback. It can be adjusted for your purposes. 



· Successes/Struggles: Open discussion or maybe go around the group and everyone share a success or a struggle. 

· Hardest to explain: Big 4 all focus on “antisocial” one key/tip is to describe without using the word antisocial rather just say “behavior” that has gotten you into trouble or “patterns”, “thinking”, “friends”. You can describe those things without using antisocial. (This is also helpful for remembering what the big 4 are so I can focus on them).

· Tackle Antisocial Personality together as large group:       

· Chart “Antisocial Personality” at the top (below that I put “PATTERNS” in parenthesis)

· Chart answers to questions

· Explain the Domain Group Activity

· Break into groups to tackle 7 other domains.

· Criminal History (we discovered that a lot of folks skip over this as it is what it is; however, we decided this may be an opportunity to “elicit” information about what leads to [drives] that antisocial behavior.)

· Once complete we hung them in order and each group presented their domain. You can take pictures/notes/screenshots and put together for staff in word document to use for future reference for when they practice normative feedback. 
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CoP-Explain the Domain











What are some successes and some struggles you have had with Normative Feedback?











Who here has tried to explain a domain to a client and struggled?











Which one is the hardest for you to explain?


Big 4


Criminal History (Antisocial behavior)


Antisocial Personality (Pattern)


Antisocial Cognition (Thinking)


Antisocial Associates


Moderate 4


Family and/or Marital


School and/or work


Leisure and/or recreation


Substance abuse








Let’s tackle a hard one together!


Antisocial Personality 


What makes this domain a risk?


Does the client have the ability to change it?


Easy/Hard?


Let’s come up with some phrases to get us started!








Explain the Domain Group Activity





Break into groups and tackle the rest of the domains once complete we will go over each domain together.








Explain the Domain Group Activity


What makes this domain a risk? 


Does the client have the ability to change it? If so, is it easy or hard to change?


Come up with three sample phrases to get us started.


Share with large group.
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Preparing for Normative Feedback Guide and Handouts.docx
Preparing for Normative Feedback Appointment CoP











			



Handouts

-Preparing for Feedback Session

-Feedback Session (What it may sound like)

-Client Scenarios



Guide for CoP:



-Slide 2: Optional-you may need a quick reminder of the purpose of CoPs

-Slide 3: Talk about how we do a pretty good job at engagement with clients and assessing; however, not as strong in providing feedback. That’s WHY we are focusing on NF. 

-Slide 7: To provide good feedback we have to understand the info our assessment tool provides  us. Most of us have probably have heard “focus on the Big 4”. This video does a nice job reminding us why.

-Slide 8: For DOC, this is the vision. If this is relevant for you/your agency, open discussion of how you align with this statement. Paraphrased: Use the assessment to focus on the drivers using EBP interventions to help clients make positive change.

-Slide 9: Short video talking about the assessment and what we do with it.

-Slide 10: Open discussion or poll. Likely there are agents that complete the assessment simply to give the client a supervision level and never look at it again…hence why we are focusing on NF. Hopefully you may have an agent or two that have used it to provide feedback and can share that. No shame just honest discussion in how we are missing a key piece to using the assessment.

-Slide 17: Model an example of NF Appointment. One person is agent and one is client. Recommend going over a couple but not every domain as that can get a little long.

-Slide 18: Group Activity, breakout rooms virtually or in person groups. 

-Slide 20: Call to action, how many clients will you try NF with? Everyone can have their own goal, but suggest one as the minimum. 
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Examples to use for Practice Feedback Session.pdf

LS/CMI: Igbal Trisko
Score: 28 Risk level: High

Offense: Criminal Vehicular Homicide

Igbal had a DWI conviction, prior to her current offense. She was under the influence of alcohol and
Xanax when she ran a stop sign and hit another vehicle, killing the passenger. Igbal has always had
difficulty maintaining employment, with her longest job being six months. She is separated from the
father of her son because he was physically abusive. Her son currently lives with Igbal’s mother. Igbal
spends most of her days drinking, under the influence of Xanax, and admits that she uses to deal with
her depression and anxiety. She takes very little responsibility for her offense and blames the accident
on the bad weather the night she was driving. She said that she hadn’t had much to drink before she
drove, and alcohol wasn’t a factor. Igbal doesn’t believe that drinking and driving is that big of a deal if
she’s alone in her vehicle without her son. She does try hard to be a loving mother despite her addiction
and does see her son regularly at her mother’s home.

LS/CMI Assessment Summary for Igbal ighal

Client Name: Igbal igbal Assessment Date: 09/03/2020
Client Number: 090909 Assessor: McTesty Tester
Avg. Coefficients
LS/CMI Profile Chart: Red = .20
. .« e . Orange =.10
Central Eight Criminogenic Needs Yellow = .05
Educ Family | Leisure Alcohol
Emplimnt| Marital Rec Drugs
Very 8 8-9 4 - 4 7-8 4 4 30+
High
High 6-7 6-7 3 2 3 5-6 3 3 20-29
Medium 4-5 4-5 2 1 2 3-4 2 2 11-19
Low 2-3 2-3 1 - 1 1-2 1 1 5-10
Very 0-1 0-1 0 0 0 0 0 0 0-4
Low
Domain
Score: 2 6 2 2 4 8 2 2 28
Protective

Score:







LS/CMI: Kathy Jackson
Score: 32 Risklevel: Very High
Offense: 5th Degree Controlled Substance

Kathy has a criminal history with a prior assault, DWI and theft. She admitted to a history
of selling opium and marijuana to support her own alcohol and drug habit. She was caught
by police, after a chase on foot, with possession of both. Kathy says that she has severe
back pain from a car accident she had and needs to use to deal with it. She has never tried
to manage her pain medically as she believes the health system is a joke. She cannot
maintain a job because of her use. Her only positive family relationship is with her
grandparents, who are very worried about her use. She does maintain relationships with
friends she’s known her entire life who are worried about her and are very pro-social
influences. Kathy denies to her grandparents, friends and agent that her use is a problem.
She is not invested in supervision and admitted that she just wants to do whatever it takes
to get off probation and back to her life. Her experience on probation in the past did
include jail time for violations.

LS/CMI Assessment Summary for Kathy Jackson

Chient Name: Kathy Jackson Assessment Date: 0<4/26/2010
Clhient Number: 00001 Assessor: McTesty Tester

Avg. Coefficients

LS/CMI Profile Chart: Red = .20
Central Eight Criminogenic Needs s p—

Yellow = .05
Educ Family Leisure
- Emplmnt| Marital Rec Drugs
4
3
2
1
o
3
5

Very 8 8-9 - 4+ 7-8 4 4 30+
High

High 6-7 6-7 2 3 5-6 3 3 20-29

Medium 4-5 4-5 1 2 3-4 2 2 a1-15

Low 2-3 2-3 - 1 1-2 1 1 5-10

Very 0-1 0-1
Low

o 0 0 0 0 0-4

Domain
Score:

Protective
Score:

Strength: v’

Strength Summary
Domain Name Comments

1.5 Companions has a network of pro-social friends/acquaintances

Responsivity Factors Summary
Factor Comments
4 Woman, gender-specific issues gender specific programming if appropriate for physical abuse/trauma

11. Other. referral for medical attention to address back pain in a2 legal manner







YLS/CMI: Devante Last
Score: 34  Risk level: Very High

Offense: Robbery

Devante’s delinquency history includes theft, disorderly conduct, and assault. He has also had several
probation violations while on supervision. His mother and father are out of the picture and is raised by
his grandparents. They have no control over his behavior at all and the relationship is very strained,
though they are still wanting to work on their relationship. He has constant problems at school, from
refusing to do work and walking out of class to fights at football games. He doesn’t spend time with
positive peers and self-isolates and smokes marijuana. He tried to complete treatment because he
knows that the marijuana is a problem, but he struggled to participate and continued to use. He throws
tantrums when he’s angry, refuses to take his ADD medication, is very impulsive and immature and
takes absolutely no responsibility for his behavior. He blames his parents and grandparents for not
taking good enough care of him, seeks out arguments, and says he wouldn’t need to fight so much if
people would stop being so stupid.

YLS 2.0 Assessment Summary for Devante Last

Scores by Domain

Question 1 - Prior and Current Offenses/Dispositions 80 % High
Question 2 - Family/Parenting 100 % | |High
Question 3 - Education/Employment High
Question 4 - Peer Relations Moderate
Question 5 - Substance Abuse High
Question 6 - Leisure/Recreation High
Question 7 - Personality/Behavior High
Question 8 - Attitudes/Orientation High
0% 20% 40% 60% 80% 100%
Percentage of Maximum Score
Strength Summary
Domain Name Comments
Question 2 - Family/Parenting Grandparents want the best for him. They have taken him in and have raised him

like their own child. They are frustrated and don't know what to do with him
anymore. It appears they would engage back with him if things were different.

Question 4 - Peer Relations played football in the past. Also doing weight training, boy scouts. He has
accessibility to positive kids. Relationship with Doug in the past has been positive.

Question 5 - Substance Abuse Recognized his own issues. Been through treatment and has some therapeutic skills

Question 6 - Leisure/Recreation football, Boy Scouts, art, writes music
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Communities of Practice: Preparing for Normative Feedback Appointment





1








Communities of Practice (CoP)


What is it?


A peer led model where staff members meet in a structured format to practice and enhance their proficiency around their use of assessment (LS/CMI or YLS/CMI), MI, case planning, and interventions (Carey Guides, skill practice, problem solving, etc.) with clients. At each meeting a specific skill set is reviewed and practiced.


Examples


Carey Guides/Tools On Demand-pair up and review guide, practice together, report out to the group on how it went and what clients it might work well with


MI Dealing with Discord/Rolling with Resistance-how do to do this virtually, discuss and practice/role play


Review an article or presentation. As an option, have staff view on their own and come back together on a virtual platform to share insights and identify steps to put into action or ways to practice.
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Why are we focusing on Normative Feedback


3











Responsivity








Engage Client








Assessment








Provide Feedback








Focus on Targeted Change








Checking for Alignment








Documenting the Plan








What is “Normative Feedback”


Definition


Is a type of feedback that compares one’s performance to that of others. 


Is an objective form of personal feedback, in which an individual’s patterns of a specific heath behavior, e.g., alcohol use or smoking, is compared to norms for a given population.





Examples


Have you ever got an electricity bill and in the corner it shows how much electricity you use compared to your neighbors?


How about wearing a FitBit or Apple Watch and comparing your steps or activity to others?


How about Billboards that indicate 98% of high school students have not consumed alcohol in the last 12 months?
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WHY do we want to do this?


Client has the right to know what their supervision is being based on


Client is more engaged in the change process


Keeps everyone on track


Collaborated relationships are formed


Constructive feedback motivates people


Opportunity to clear up any discrepancies
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Initial Appointment





Formal Assessment Appointment





Feedback Appointment





Focus & Alignment Appointment





Goal Setting Appointment





Ongoing Skill Practice Appointment





Transition Appointment





Responsivity
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Why we focus on the BIG 4
18:21-23:38
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Target the client's highest predictive need areas for positive change and providing cognitive interventions to afford our clients and opportunity to develop new skills to manage high risk situations.





How do you align with this statement?
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“


”





The Assessment
51:21-51:55
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On a scale of 1-10 how are we using our assessment currently?
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Place in file and never look at again








Used only for supervision level








Used to identify areas of risk to work on








Used to provide feedback and gauge alignment with client








Initial Appointment





Formal Assessment Appointment





Feedback Appointment





Focus & Alignment Appointment





Goal Setting Appointment





Ongoing Skill Practice Appointment





Transition Appointment





Responsivity


How do we get better?


Try it


Get comfortable being uncomfortable


PRACTICE


Share with each other
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Thoughts on the following questions


What is the purpose of this step?


Why is this step important to the case planning process?


What would happen if you missed or rushed through this step?


What MI skills might you use during this step
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What to consider before/during Feedback Appointment





What's under the iceberg?


Criminogenic needs


Strengths


Challenges


Assess motivation


Red flags


Non-criminogenic needs
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Preparing for Feedback Session Document
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Normative Feedback Appointment (EPE)
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Affirm








Start by thanking and affirming the client








Elicit








Elicit from the client first about what they recall and feel from the assessment process








Provide








Provide information/assessment results (after asking for permission)








Elicit








Affirm








Elicit from the client what and how they think/feel about the information








Affirm the client








To get you started
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What it may look/sound like
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Let’s try it out together!


You will be placed in to groups of 3


There are 3 Practice Clients to choose from


Pick which client you would like to use as your practice Feedback Appointment and take a few minutes to prepare by reviewing client information etc. 


Clients please be a good partner


Take turns in each each role
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How did it go?


PO


How did it feel?


What did you do well?


Client


How did it feel?


What did you think the PO did well?


Observer


Permission to provide feedback


Role Clarification


Engagement/Affirmation


Elicit – Provide – Elicit (EPE)
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Call to Action


Complete a Normative Feedback Appointment with ____ clients between now and our next CoP.


20
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Feedback Session (What it may sound like): EPE-Elict
Provide-Elicit

o Start by thanking the client and affirming their
willingness to listen to the feedback
o The firststep involved asking the client permission of
whether to receive fedback. Most clients say yes.
© "ifyou're interested, d like to share the results
of the scored assessment with you”
 “After we are done, Id ke to share the results if
you're interested "
© "7 be happy to further explain the assessment
and what we discovered during the interview”
Elicit: Start off by elciting from the client first
(examples).
© What's jumps out at you from the assessment
we just did?

© Where would you ke to start?
© What do you think is important a5 a goal to.

work on while on supervision?
© Tell me where you'd like to tart.
* Provide: Share the assessment results to include:
both challenges and strengths (examples)

 Inthe area of Criminal History, you scored 6 of
the 8 items, which indicates that you've had a
history with the criminal justice system, and
perhaps need some help with problem solving
Skills to better deal with what's going on.
© Youmentioned that you've been working for
the past year, and really seem to enjoy your job.
“This shows that you are dedicated to this job.
and are making things work
o Hlicit: Ack the client what they think about the
feedback you are providing after each domain
(examples)
© What are your thoughts about what | just said,
in regards to problem solving?
© What are your thoughts about job and having
success with your work situation?
« Continue on with each domain (examples):
© Let's move on the topic oflefsure/recreation.
You mentioned that you are bored most of the
time. What are your thoughts about getting
involved with some activities that would create.
more opportunities to have fun?
+ Afirm the client for their time and participation.
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LS/CMI: Kathy Jackson
Score: 32 Risk level: Very High
Offense: 5th Degree Controlled Substance

Kathy has a criminal history with a prior assault, DWI and theft. She admitted to a history
of selling opium and marijuana to support her own alcohol and drug habit. She was caught
by police, after a chase on foot, with possession of both. Kathy says that she has severe
back pain from a car accident she had and needs to use to deal with it. She has never tried
to manage her pain medically as she believes the health system is a joke. She cannot
maintain a job because of her use. Her only positive family relationship is with her
grandparents, who are very worried about her use. She does maintain relationships with
friends she’s known her entire life who are worried about her and are very pro-social
influences. Kathy denies to her grandparents, friends and agent that her use is a problem.
She is not invested in supervision and admitted that she just wants to do whatever it takes
to get off probation and back to her life. Her experience on probation in the past did
include jail time for violations.
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LSICMI Assessment Summary for Kaihy Jackson

Chent Name: Katny Jacksen AssessmentDate: 04282018
Chent Number: 00001 Assessor: MeTesty Tester

LS/CMI Prof Chart:
Central Eight Criminogenic Needs

very s 89 4 - 4 78 s 4 30+
High
won | 67 | 67 3 2 3 56 3 3 2029
medum | 45 | a5 2 1 2 34 2 2
Low 23 | 23 1 - 1 12 1 1 s-10
Very 01 o o o o o o o4
Low
Domain
Y i 3 2 1 . 3 3 22
Protective
i o s o s o 3 x "
Strength: v
Strenath Summary
Domain Name Comments
15 Companions haz & network of pro-socisi friendz/acqusintances.
Responsivity Factors Summary
Factor Comments
4 Woman. gender-specific isves Gencer zpecifc programming i sppropriste for physical abuze/traums.

11, Otner. referrai for megicai atention to address back pain in 3 legal manner
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[bookmark: _GoBack]Feedback Session (What it may sound like): EPE-Elicit-Provide-Elicit


· Start by thanking the client and affirming their willingness to listen to the feedback


· The first step involved asking the client permission of whether to receive feedback. Most clients say yes.


· “If you’re interested, I’d like to share the results of the scored assessment with you”


· “After we are done, I’d like to share the results if you’re interested…”


· “I’d be happy to further explain the assessment and what we discovered during the interview”


· Elicit: Start off by eliciting from the client first (examples):


· What’s jumps out at you from the assessment we just did?


· Where would you like to start?


· What do you think is important as a goal to work on while on supervision?


· Tell me where you’d like to start. 


· Provide: Share the assessment results to include both challenges and strengths (examples):


· In the area of Criminal History, you scored 6 of the 8 items, which indicates that you’ve had a history with the criminal justice system, and perhaps need some help with problem solving skills to better deal with what’s going on.  


· You mentioned that you’ve been working for the past year, and really seem to enjoy your job.  This shows that you are dedicated to this job and are making things work.


· Elicit: Ask the client what they think about the feedback you are providing after each domain (examples)


· What are your thoughts about what I just said, in regards to problem solving?  


· What are your thoughts about job and having success with your work situation?


· Continue on with each domain (examples):


· Let’s move on the topic of leisure/recreation.  You mentioned that you are bored most of the time.  What are your thoughts about getting involved with some activities that would create more opportunities to have fun?


· Affirm the client for their time and participation. 
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[bookmark: _GoBack]Preparing for the Feedback Session:


			1. Criminogenic Need


			Big Four


			Moderate Four





			Mark the highest scored items from the assessment


			⃝ Criminal History


			⃝ Education/Employment





			


			⃝ Peers


			⃝ Family/Marital





			


			⃝ Attitude


			⃝ Leisure





			


			⃝ Personality


			⃝ Alcohol/Drug











			2. Strengths – What best supports this client?


			Challenges – What may get in the way of this client’s success?





			


			





			


			





			


			











Being clear about your role will assist with building an effective alliance:


			3. Being Transparent


			Possible Considerations





			· Role Clarification


			Enforcer, Helper, Mentor, etc.





			· Confidentiality 


			What and how you will share the assessment results





			· PO Expectations


			Being clear about your expectations for the client





			· Client Expectations


			Asking what the client’s expectations are for working together





			· Limits of Authority


			What is negotiable and what isn’t











What is driving the behavior for this client?


Behavior





	                                                          Thoughts & Feelings








                                                                                                                Attitudes & Beliefs








Motivation Scale – Assess where the client is with possible targeted areas for change:


Indicate on the scale, how motivated the client is, with one being not motivated, to 12 being very motivated.  List any change talk statements stated by the client.


[image: Image result for ruler]Target Three:


Target Two:


Target One: 





Summary Findings (Check off as you prepare and/or provide feedback)


			


			Case File & Collateral


			Identify discrepancy between what the client shared and what is learned from these sources





			


			Criminogenic Need 


			When possible, build the case plan around these needs





			


			Non-Criminogenic Need


			Tailor the case plan to fit the needs and wants of the client





			


			Red Flags


			Take care of immediate matters prior to case planning, and as they develop address via the case plan





			


			Strengths


			Begin to build self-efficacy by building in small success, especially in the beginning





			


			Barriers


			Assist the client by identifying what they view as getting in their way of success and address





			


			Role Clarification


			This is ongoing and is a way to be transparent with the client and develop effective alliance





			


			Drivers of Criminal Behavior


			Share with the client your general observations about what might be driving their behavior.  Always remember to check in with the client with this.





			


			Now, that we’ve spent some time talking about your assessment results, where would you like to start?
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Value Cards Directions and Cards.docx
Value Cards:

Use the 36 values 

1. Spread out all 36 values by Milton Rokeach on desk or table in front of clients.  Tell them to take a look at the values and to highlight their top 10-12 values.  

2. Collect the client’s top values and remove the remaining values from the client’s view.  Have the client spread out their top values.

3. Ask client to select the top five most important values for them and have them explain why each value is important.

4. Have a discussion around how their values are expressed in their life and ask if there are any behaviors they engage in that may or may not reflect the values they selected.  The conversation can lead to a deeper discussion around what the client actually desires for their lives and this helps build rapport and leads PO’s to possibly locate resources or have discussion during probation meetings around those values. 
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MI Spirit CoP.docx
SPIRIT of MI CoP



https://www.youtube.com/watch?v=_XQV5-Daxlk&list=PLd9xWon_wErTbNYAU7Ba-9s-Y0wiq_FCI&index=13&t=1525s

Encourage the group to ask for a pause at any time to discuss any of the things they hear

Start at 1:35

Pause at 8:25 and ask what stands out to them about watching Terri, Bill & Steve talk about SPIRIT

Start again at 8:45 and as she walks through the traps, ask them to raise their hands if they’ve fallen into or recognize each trap

Link to MI Promises of Spirit at 17:30: https://uwm.edu/mcwp/wp-content/uploads/sites/337/2016/01/MI-Spirit_MI-Promises-Paul-Burke.pdf 

19:20: Pause here and ask for answers on what the helper could do to create better partnership or how did it not align with the SPIRIT?

Start again at 24:35

Pause at 25:50 and ask if the person is using the SPIRIT in their response. If not, what would have been better or how did it not align?

Start again at 27:25

Pause at 28:55 and ask if the person is using the SPIRIT in their response. If not, what would have been better or how did it not align?

Start again at 29:30. Pause at 30:30.

Start again at 31:20

Pause at 32:10 and ask what we’re hearing from that person. What does that person need from us in terms of SPIRIT? Who is tempted to offer a suggestion/leading question/solution? 

Start again at 33:30

Pause at 35:20 and ask what people tend to do when we offer suggestions? 

Start again at 36:00

Pause at 37:55 and ask about feedback on that conversation and how it did/didn’t align with the SPIRIT

Start again at 38:55 

Wrap up at 43:20

Miller & Moyers book: https://www.amazon.com/Effective-Psychotherapists-Clinical-Improve-Outcomes-dp-1462546897/dp/1462546897/ref=mt_other?_encoding=UTF8&me=&qid= 
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CCP Cheat Sheet.docx
Core Correctional Practices Cheat Sheet

CCP is designed based on research showing practitioners what works in corrections to promote change. In the 1980’s, Andres and Keissling introduced the CCP’s and research has shown, if implemented properly, CCP can reduce recidivism by teaching participants how to engage in long-term prosocial behavior. Key concepts that drive CCP principles include the following:

RNR-F

Risk: Who

· Assessments provide an accurate measure of the likelihood of recidivism 

· Focus most resources on higher risk

· Separation of risk levels for programming purposes

· Intensive interventions for low risk individuals may increase risk

Need: What

· Target dynamic criminogenic needs 

· Static (cannot change): Criminal History

· Dynamic: Education/Employment, Leisure, Family/Marital, Alcohol and Drugs, Associates, Procriminal thinking, & Antisocial personality

Responsivity: How

· Create an optimal learning environment for changing behavior

· General: EBP including Cognitive Behavioral Interventions + Social Learning Theory

· Specific: Remove individual barriers

Fidelity: How well

· Delivering the model as intended

· Need to observe staff to reinforce good work

· Higher integrity = Lower recidivism

Social Learning Theory: How to utilize Cognitive Behavioral Interventions

Motivate: Strengthen person’s own desire to learn and commitment to change

Teach: Break down steps to examine thinking, action, and potential positives and negatives

Model: Model the behavior or skill set to participant- may require role play

Practice: Participant has opportunity to practice the new skill

Feedback: Participant and practitioner have opportunity to provide feedback

Graduated Practice: Participant practices skill in real life setting 







The Eight Core Correctional Practices

1) Quality Interpersonal Relationships



· Effective Alliance: Collaboration between practitioner and participant

· Role Clarification (Helper vs. Accountability): Purpose, mission, authority, negotiables, expectations, confidentiality

· Firm but fair

· Active listening and giving feedback

· Motivational Interview including OARS (Open-ended questions, affirmations, reflective listening, and summarizations



2) Effective Social Reinforcement



· Increasing a desired target behavior by adding an incentive or removing an undesirable

· Praise is more effective than ignorance and criticism 

· Incentive menu ideas: tangible, token, activities, social, and praise

· Must be administered, explained, and encouraged during or immediately following behavior you want to see again (4 to 1 ratio)

Sample: 

It’s great that you ____________ because _______________.

Right now, how do you think this behavior has or will help you?

Can you see where it might have any long term benefits for you?

3) Effective Disapproval



· Decreasing a target behavior that is related to criminogenic need

· Punisher: adding something undesirable or taking away something they like (threats are ineffective)

· Must be administered and explained during or immediately following behavior you do not want to see again (once behavior has been corrected, disapproval should end)

· Must include assisting offender in thinking about short-and long-term consequences and prosocial alternatives

Sample:

It was not appropriate that you ___________ because ___________.

Right now, how do you think this behavior has or could hurt you?

Can you see where continuing the behavior might cause you problems down the road?

Let’s discuss what you could have done instead and how that would have looked.

I am going to remove your privileges for 24 hours for this behavior.



4) Effective Use of Authority



· Using your position of authority in an effective way (stop problems, de-escalates, and guides towards positive choices)

· Examining the crisis cycle, how the brain works, and understanding how to deescalate

· Important to utilize active listening, empathy, positive phrasing and being direct/specific

· Must include communicating the negative consequences of continuing undesired behavior and the positive consequences of engaging in expected behavior

· It is the participant’s choice which will result in praise or sanction



Sample:

The expectation is ________________.

You can choose to continue doing _______ and the resulting consequence will be __________.

Or, you can choose to do __________ and the resulting consequence will be____________.

Choosing ___________ will get you closer to your goals and will result in better outcomes for you.

5) Cognitive Restructuring Tools



· Risky thinking justifies antisocial behavior: Need to assist in identifying risky thinking, challenge the risky thinking, and replace with prosocial alternative



· Thinking Report

· Tool to assist participant in recognizing risky thoughts that lead to risky behavior

· Provides opportunity to challenge that thinking and identify prosocial alternatives

· Examines risky situation, thoughts, feelings, and values that drive behavior

· Examines risky situation and brainstorms alternative prosocial thoughts, feelings, and values that drive behavior



· Cost Benefit Analysis

· Use for individuals who are lacking motivation or unable to connect negative consequences to risky behavior

· Identifies and impacts motivation by looking at short and longer tem impacts of negative behavior

· Introduce tool, discuss components and usefulness, complete, summarize, motivate towards an alternative prosocial behavior



6) Anti-criminal Modeling



· Social Learning Theory-Participants learn from exposure to staff models and there is always an opportunity to model prosocial behavior such as attitudes, cognitive patterns, behaviors, and coping skills

· General (Unplanned): Everyday interactions        Specific (Planned): demonstrates skills



7) Structured Learning/Skill Building



· Involves role plays

· Example of planned opportunity to model a skill and build on changing a behavior

· Individual must have motivation to learn and practice skill to correct skill deficit

· Staff teaches each step, staff models full skill, participant practices and receives feedback, participant becomes proficient and starts to utilize skill

· Steps build on each other and utilize thinking and action steps

· CCP provides multiple skill building learning options:	

· Asking for help, Avoiding trouble with others, communicating your needs, dealing with peer pressure, deciding to say no, finding support, managing anger, thinking before action, etc.



8) Problem Solving Techniques



· Problem Solving Worksheet is an advanced social skill and assists in identifying problem and brainstorming options

· Identify problem and goal: goal is positive, realistic, and considers everyone involved

· Brainstorm all options (prosocial and antisocial) and evaluates positive and negatives for each

· Plan and try your chosen solution (may include another social skill)
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World Café 

Linking Knowledge Through Conversation



How Biases Impact How We Do Assessments

Part 1

June 11, 2021











Nicole:  Today’s CoP will focus on getting back to the basics of cog facilitation.  Explain World Café purpose and approach.  Shannon to put people into break out rooms

1











We’ll put in in small break out rooms.  Please select a recorder/reporter to take notes.  We’ll start you with a question to consider then highlight the stickie notes in this slide.  Ask recorder to help group link and connect ideas and themes.  After discussion, we will bring you back to the large group to share insights, themes, ideas.

2



Question 1 

What disparities have you witnessed in the CJS and/or within your job?



Why do disparities exist?











3



Question 2

Have you identified your own biases?



How did you recognize your own biases?



How have they impacted the way you do your work?











4



Question 3 

How would/do you speak out about the biases you witness or the disparities in our system?



How does privilege or lack of privilege impact your role?











5
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World Café 

Linking Knowledge Through Conversation



How Biases Impact How We Do Assessments

Part 2

June 29, 2021











Nicole:  Today’s CoP will focus on getting back to the basics of cog facilitation.  Explain World Café purpose and approach.  Shannon to put people into break out rooms

1











We’ll put in in small break out rooms.  Please select a recorder/reporter to take notes.  We’ll start you with a question to consider then highlight the stickie notes in this slide.  Ask recorder to help group link and connect ideas and themes.  After discussion, we will bring you back to the large group to share insights, themes, ideas.

2



Question 1 

What messages/references did you receive growing up and how do they impact how you score assessments?



Example:  DARE campaign message (no drug use tolerated) may impact how you score alcohol/drug use sections of assessments











3



Question 2

What specific parts or questions in risk assessments have you noticed may be biased?



For example:  criminal history (could be biased depending on the decision makers)















4



Question 3 

Knowing there are biases (individual biases and biases in the assessments themselves), what can we do to check our selves when we are scoring assessments?















5
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Research Summary
Using a sample of nearly 2,100 people incarcerated in Minnesota’s prison system, this
study examined the concurrent and predictive validity of a needs and responsivity
assessment system. For concurrent validity, we evaluated the relationship between the 13
needs and responsivity domains with assessed recidivism risk levels. For predictive
validity, we analyzed the association between the domains and recidivism for a sub-
sample that had been released from prison prior to 2023. The hypothesized needs
domains—anti-social thinking, anti-social peers, education, employment, substance use
disorder, housing/homelessness, and family/domestic—were significantly associated with
assessed and observed recidivism, while most of the hypothesized responsivity
domains—mental health, religiosity, motivation and learning style—were not. The results
suggest self-identity is a distinct criminogenic need. Gender and racial/ethnic differences

for concurrent and predictive validity were relatively minimal across the 13 domains.





The risk-needs-responsivity (RNR) model has become the prevailing paradigm used
to guide the delivery of programming to correctional populations. According to the RNR
model, programming should be calibrated to an individual’s risk of reoffending,
criminogenic needs, and responsivity issues (Gendreau, French, & Gionet, 2004). Whereas
the risk principle holds that interventions should be targeted toward higher-risk individuals,
the needs principle suggests that programs must address individual characteristics that are
related to criminal behavior; i.e., criminogenic needs (Sperber, Latessa, & Makarios, 2013).
And the responsivity principle dictates that programming should be tailored to a person’s
strengths, learning style, and abilities.

Assessments are central to the RNR model, for they help determine a person’s risk for
recidivism (or other harmful outcomes such as prison misconduct), their criminogenic needs
areas that should be addressed through programming, and specific responsivity factors that
may influence whether they successfully complete an intervention (Bonta & Andrews, 2017).
Currently, a wide variety of assessment instruments are available for correctional populations
that were designed to assess their risk for recidivism and prison misconduct, their
criminogenic needs, and their responsivity issues. Some instruments have been created to
simultaneously assess for risk, needs and responsivity, whereas others focus only on
assessing recidivism risk or specific domains for criminogenic needs (e.g., criminal thinking)
and responsivity (e.g., childhood trauma).

Regardless of whether an instrument was designed to assess a specific domain or all
three areas of the RNR model, it is critical to evaluate its validity. Concurrent validity and
predictive validity are two components of criterion validity, which examines how an

assessment effectively estimates an individual’s performance on an outcome measure (i.e.,





criterion). If an assessment can accurately predict the outcome measure(s), then the
instrument has criterion validity. Both concurrent and predictive validity examine the
relationship between the assessment and the outcome measure, but there is a difference in the
time the criteria (i.e., outcomes) are measured (Mclintire & Miller, 2005). In concurrent
validity, the assessment result and the criterion variable are measured simultaneously. With
predictive validity, however, the criterion variable is measured at some point after the
assessment was administered.
Present Study

In this study, we evaluate the concurrent and predictive validity of a needs and
responsivity assessment system that was piloted within the Minnesota Department of
Corrections (MnDOC) in 2021. The risk component of this system is the Minnesota
Screening Tool Assessing Recidivism Risk (MnSTARR) 2.0, an instrument that has been
validated on Minnesota’s prison population (Duwe, 2021). The needs and responsivity
components consist of assessments for 13 domains: 1) anti-social thinking, 2) anti-social
peers, 3) substance use disorder (SUD), 4) education, 5) employment, 6) housing stability, 7)
family/domestic relationships, 8) religious faith and spirituality, 9) mental health, 10)
childhood trauma, 11) self-identity, 12) motivation and 13) learning style. Of the 13 needs
and responsivity domains, the MnDOC has existing assessment processes for SUD,
education, and mental health. For the remaining 10 domains, we developed a self-reported
assessment that was administered in March 2021 to individuals confined in Minnesota
prisons.

Our sample for this study consists of nearly 2,100 people who completed the self-

reported assessment. To examine concurrent validity, we analyze the degree to which these





13 domains are associated with MnSTARR 2.0 risk levels. For predictive validity, we
evaluate the relationship of the 13 domains with recidivism for a sub-sample of individuals
who had been released from prison prior to January 2023. For both the concurrent and
predictive validity analyses, we also examine whether the results vary by gender and
race/ethnicity.

RNR Assessments for Correctional Populations

Prior research suggests that predictors of criminal behavior (i.e., criminogenic needs)
can be grouped within eight main domains. Within what has come to be known as the
“central eight”, recidivism risk factors have been characterized as major and moderate. The
four major risk factors, which have been referred to as the “Big Four”, include history of
antisocial behavior (i.e., criminal history), antisocial personality pattern, antisocial cognition,
and antisocial associates. The four moderate risk factors, on the other hand, include
family/marital relationships, education/employment, leisure/recreation, and substance use
(Andrews, Bonta, and Wormith, 2006). Although criminal history is typically the strongest
predictor of future criminal behavior (Caudy, Durso, & Taxman, 2013), it is a static factor
that cannot be changed through interventions. The seven remaining criminogenic needs are
dynamic risk factors that can be targeted through interventions because changes can be made
in these factors.

The responsivity principle consists of two parts—general and specific. Whereas
general responsivity refers to types of programming that are most effective in reducing
recidivism, such as cognitive-behavioral interventions, specific responsivity includes
individual factors that may influence successful involvement in programming (Bonta and

Andrews, 2017). Examples of specific responsivity factors include motivation, anxiety,





learning style, mental health, religiosity, language, gender, and culture (Cullen, 2002;
McCormick et al., 2017; Mowen et al., 2018; Pinals et al., 2021; Sachs & Miller, 2018).
The Development of the MNDOC RNR Assessment System

The impetus for the MnDOC developing a comprehensive RNR assessment system
arose from perceived limitations with the agency’s existing assessment process. In the early
2000s, the MnDOC began using the Level of Service Inventory-Revised (LSI-R). Beginning
in 2013, the agency transitioned to the Level of Service/Case Management Inventory
(LS/CMI), but the agency used it only as a needs assessment instrument due to the debut of
the original MNnSTARR that same year (Duwe, 2014). That is, the MnDOC used the
MnSTARR to assess recidivism risk and the LS/CMI to assess the needs for people identified
as higher risk on the MNSTARR. In addition to these instruments, the agency administered
assessments for substance use disorders, education, and physical and mental health.

After using the MNnSTARR, which had been manually scored by prison caseworkers,
for three years, the MnDOC shifted to the MNSTARR 2.0 in November 2016 (Duwe &
Rocque, 2017). The MnSTARR 2.0 is a gender-specific, fully-automated recidivism risk
assessment instrument that is run on everyone who enters Minnesota’s prison system,
regardless of their length of stay. As shown in a recent revalidation study, the MNSTARR 2.0
accurately predicts recidivism for Minnesota’s prison population, achieving an overall area
under the curve (AUC) of 0.74 for females and 0.73 for males (Duwe, 2021). The
MnSTARR 2.0 contains nearly 50 items to predict multiple types of recidivism?, which are

then used to assign individuals to one of four risk levels: 1) Low, 2) Medium, 3) High, and 4)

! The MnSTARR 2.0 includes items pertaining to criminal history (severity and type of offense), demographic

characteristics (age at release and marital status), index offense type, prison admission type, prison misconduct,
gang affiliation, and successful participation in effective MnDOC interventions such as substance use disorder

treatment, earning education degrees and prison visitation.





Very High. The Very High category contains the top 20 percent of the highest risk
individuals, the High category the next 20 percent, the Medium category the middle 20
percent, and the Low category the bottom 40 percent.

Similar to the MNnSTARR 2.0, which has yielded recidivism risk assessments for
everyone in Minnesota’s prison system, the vast majority of individuals entering prison
receive physical and mental health screenings. The other assessments, however, have been
administered more selectively. For example, according to MnDOC policy, SUD and
education assessments are administered only to people who have 150 days or more to serve
in prison. Moreover, due to the length of time (approximately 60-90 minutes) it takes
caseworkers to complete a LS/CMI, this assessment was administered only on high-risk
individuals (i.e., top 40 percent per the MNnSTARR 2.0) who have six months or more to
serve in prison. Nevertheless, nearly half of the individuals released from Minnesota prisons
from 2016-2017 who should have been scored on the LS/CMI did not receive this assessment
(Duwe, 2021). Even among those who were scored on the LS/CMI, MnDOC staff were not
consistently using the assessments to develop case plans and identify appropriate
programming.

Amid the observed deficiencies with its overall assessment process, the MnDOC
decided to develop and pilot an assessment system that delivers a more comprehensive
measurement of needs and responsivity for a broader swath of the MnDOC population. To
this end, the MnDOC retained the MnSTARR 2.0 and its SUD, education, and physical and
mental health assessment processes. Based on the SUD assessment, individuals receive a
rating (“High”, “Medium”, or “Low”) that signifies the need to address that area. For

education, individuals were given a need rating based on their level of achievement, with





“High” assigned to those with less than a secondary degree, “Medium” given to those with a
secondary degree, and “Low” assigned to those with a post-secondary degree or certificate.
Based on a mental health screening administered at intake, individuals receive a mental
health score, ranging from 0 to 7, in which points are assigned for the presence of mental
health disorders (e.g., mood disorder) and psychological concerns such as suicidal tendencies
and a history of self-injury.

The self-reported assessment encompasses the following 10 domains: 1) Anti-Social
Thinking, 2) Anti-Social Peers, 3) Self-1dentity, 4) Childhood Trauma, 5) Employment, 6)
Housing and Homelessness, 7) Family/Domestic, 8) Religiosity, 9) Motivation and 10)
Learning Style. To the extent possible, the self-reported assessment relied on scales that have
been validated or used in prior research. Accordingly, the Texas Christian University-
Criminal Thinking Scales (TCU-CTS version 2) were used to measure Anti-Social Thinking
(Knight et al., 2006), the Attitudes towards Associates scale within the Measures of Criminal
Attitudes and Associates (MCAA) was used to measure Anti-Social Peers (Mills, Kroner, &
Forth, 2002), the Multidimensional Scale of Perceived Social Support (MSPSS) was used to
measure relationships with family, significant others, and peers (Zimet et al., 1988), the
adverse childhood experiences (ACESs) scale was used to measure Childhood Trauma (Felitti
et al., 1998), and the Visual, Auditory, Reading, Kinesthetic (VARK) instrument was used to
assess Learning Style (Fleming & Mills, 1992).

To measure Self-ldentity, the self-reported assessment included two measures derived
from the literature. The first, adapted from Paternoster and Bushway’s (2009) “feared self”
concept, included six items such as “All in all I feel like I am a failure” and “I have hit rock

bottom in my life.” The second identity measure was based on Giordano and colleagues’





(2002) concept of cognitive transformation and included six items related to how open
individuals are to change and whether they want to choose a different path. The cognitive
change measure included items such as “I am open to a new way of life”” and “I want to avoid
criminal behaviors.”

The Religiosity scale drew from three items that have been used in prior research with
correctional populations (Jang et al., 2017). Questions for this scale included: 1) In general,
how important is religion to you?, 2) How often do you prefer to attend religious services?,
and 3) “About how often do you spend time alone praying or reading the Bible, Koran,
Torah, or other sacred book?”.

Due to the lack of existing validated assessments for Employment, Housing/
Homelessness and Motivation, MnDOC staff created measures for each domain. The
Employment scale asked individuals about work history, career planning, and job search
skills. A higher score for this domain suggests it is a high need due to limited employment
experience and job skills. The Housing/Homelessness scale asked respondents about prior
experiences with homelessness, the frequency and duration of prior homeless episodes in the
past, and the anticipated living situation upon release. Again, a higher score for this measure
reflects a history of homelessness and anticipated housing instability following release from
prison. Finally, the Motivation scale contains items that asked individuals to identify the top
two areas in which they need to make a change to avoid future involvement in the criminal
justice system and their level of confidence (values ranged from 0 to 10) in being able to
make those changes. For example, if a person identified sobriety and peer influences as their
top two areas and gave confidence values of 9 for each one, the average Motivation score (9

out of 10) reflects a relatively high degree of confidence in making a change.





Assessing Construct Validity

Because needs and responsivity domains can be theoretical (or latent) in nature,
testing for construct validity is important to determine whether domains are adequately
scaled and working collectively to measure constructs such as anger/hostility, antisocial
attitudes/behaviors, and cognitions/skills (Mei et al., 2021). Construct validity consists of
five key components: 1) content, 2) convergent/divergent, 3) internal (latent structure), 4)
concurrent and 5) predictive validity.

Content validity is the degree to which the items are relevant to, and representative of,
the defined construct. Moreover, it is typically a measure of agreement between raters, who
are considered content experts. The MnDOC’s needs and responsivity assessment system
was developed on the basis of direct input from staff whom the agency considers to be
subject matter experts. Accordingly, the assessment system has content validity.

Convergent and divergent validity assess the extent to which needs items are
converging or diverging within and across domains. More specifically, whereas convergent
validity tests that constructs that are expected to be related are, in fact, related, divergent
validity tests that constructs that should have no relationship do, in fact, not have any
relationship. The present study assesses concurrent and predictive validity, while a separate
study used the same data to conduct exploratory factor analysis (EFA) and confirmatory
factor analysis (CFA) to test convergent/divergent validity (Clark and Duwe, 2023. The
results of this study are described in the next section.

Revisions to the Needs and Responsivity Assessment System
The results from the EFA and CFA, which assess the strength of items’ loadings and

cross-loadings across needs and responsivity domains, showed that most of the domains had





a high level of consistency (Clark and Duwe, 2023). This finding may reflect the fact that the
needs and responsivity assessment system relies, to a large extent, on validated assessment
scales such as the TCU-CTS, the MCAA, ACEs, and the MSPSS. Nevertheless, the EFA and
CFA results identified several adjustments that needed to be made to the needs and
responsivity assessments.

While no adjustments were made to the TCU-CTS for the present study, the
EFA/CFA results reported by Clark and Duwe (2023) were consistent with the analyses
conducted by Taxman et al. (2011). That is, the TCU-CTS demonstrated acceptable
psychometrics with a six-factor solution, with factor loadings ranging from 0.483 to 0.827.
However, three of the six subscales had weak discriminate validity. The Entitlement,
Justification, and Personal Irresponsibility scales were strongly correlated—though not as
strongly correlated as they were in Taxman et al.’s (2011) analysis—and had significant
cross-loadings. The TCU-CTS was recently revised to remove stigmatizing language, items
with poor face validity, and one sub-index that trivialized racially-based cynicism towards
the criminal justice system (Sease and Knight, 2022). Initial testing indicates that this new
version of the TCU-CTS has improved validity and will replace the previous version in
subsequent iterations of the self-reported needs and responsivity assessment. As shown later
in Table 1, the overall TCU-CTS scores ranged from 6 to 43 within our sample.

The Self-Identity measures had acceptable fit statistics after some adjustments were
made. The EFA found that the feared self measure (Paternoster and Bushway, 2009) had
optimal psychometric properties with a two-factor solution. The following three items that
measure the respondent’s realization of the consequences of deviant behavior loaded on to

one factor: (1) “I worry that I will eventually burn out if I stay on the same path.”, (2) “I have





hit rock bottom in my life.”, and (3) “I need to make a change for the better to become more
satisfied in my life.” The second factor tapped into whether the respondent was happy with
the direction of their life using the following three items: (1) “I am headed in the right
direction in life.”, (2) “I like the person I have become.”, and (3) “I am becoming a better
person.” The EFA found that only three of the original six items included in the cognitive
transformation scale (Giordano et al., 2002) loaded on to one factor. These items included:
(1) “It is important to me that family and friends think of me as a good person.”, (2) “I am
open to a new way of life.”, and (3) “I can envision a new life for myself.” The CFA
produced a solution that left the first factor of the feared self scale as a stand-alone construct
(factor loadings ranging from 0.597 to 0.685), and the second factor of the feared self scale
paired with the three-item cognitive transformation scale as a two-factor construct (factor
loadings ranging from 0.538 to 0.969). The overall Self-Identity score ranged from 4 to 18
for our sample, with higher scores reflecting a more anti-social identity.

The self-reported needs and responsivity assessment originally included 16 items to
measure the Employment domain. However, the EFA and CFA found that only half of these
items loaded on to two factors. The first factor included items that relate to the respondent’s
work history. These items included whether the respondent: (1) was employed in the year
prior to incarceration, (2) has a lot of work experience, (3) has prior employers that would
provide a favorable job reference, and (4) liked the jobs they have had in the past. The
second factor assessed the respondent’s career future, including whether the respond knows
(1) about jobs in his/her home community, (2) what kind of job he or she wants when
released from prison, (3) what his or her career future looks like, and (4) how to explain gaps

in his or her work history. The CFA found good fit statistics for the Employment domain,
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although there were some significant cross-loadings between the two factors and the factors
were strongly correlated. The factor loadings ranged from 0.433 to 0.939. The Employment
score ranged from 15 to 67 for our sample, with higher scores signifying a lack of prior work
experience and a limited capacity for finding a job in the future.

The Family/Domestic domain was originally measured using seven items, including
relationship status, support from family, and relationships with children. However, the EFA
revealed that only the four items relating to children loaded onto a single factor (quality of
relationship with children, whether children lived with them prior to incarceration, having
active child support orders, and whether parental rights have been terminated). Based on the
CFA, factor loadings for this construct ranged from 0.483 to 0.826. To round out the
Family/Domestic domain with measures of support from family and significant others, two
of the three sub-indices included in the MSPSS were used. The CFA found that the family
and significant other sub-indices of the MSPSS had factor loadings ranging from 0.917 to
0.956. Overall, the Anti-Social Peers score ranged from 2 to 50 for our sample, with higher
scores reflecting stronger associations with friends and acquaintance involved in crime.

The third sub-scale of the MSPSS (support from friends) was used to supplement the
Anti-Social Peers domain. The four-item friends sub-scale from the MSPSS had factor
loadings ranging from 0.907 to 0.949. The ten-item MCAA (Attitudes Towards Associates)
scale loaded strongly on to one factor with good fit statistics (factor loadings ranged from
0.547 to 0.903).

To assess the Mental Health domain, the self-reported needs and responsivity
assessment originally included eight items derived from the mental health screening that

occurs at intake. The EFA and CFA found that only four of the original eight items loaded on
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to one factor with acceptable fit statistics. These items included whether the respondent had a
mental illness or mood disorder, and whether the respondent was at risk of suicide or self-
injury. Factor loadings for this domain ranged from 0.490 to 0.972. Scores for the Mental
Health domain ranged from 0 to 7, with higher scores signifying multiple mental health
indicators.

The remaining two domains that were analyzed by Clark and Duwe (2023)—
Religiosity and Housing/Homelessness—all demonstrated optimal psychometric properties
and required no adjustments. The scores for Religiosity ranged from 0 to 18, with higher
scores measuring greater religious faith and involvement. Housing/Homelessness scores
ranged from 0 to 10, with higher scores denoting more prior experiences with homelessness
and greater anticipated housing instability following release from prison. Our evaluation of
concurrent and predictive validity is based on the revised version of the needs and
responsivity assessments. While some domains may contain multiple factors, only the overall
scores are used in the present study’s analyses.

Four domains—SUD, Education, Motivation, and Learning Style—were not included
in Clark and Duwe (2023). The SUD domain was not included because the researchers did
not have access to the assessment data used to make the determination of high, medium, or
low need for treatment. Given that three indicators are required to measure a latent construct,
the Education and Motivation domains were not included because they were based on one or
two indicators. The Learning Style domain (the VARK) was not included because it was
primarily intended to inform programming staff on educational preferences, and it was
validated in a previous study (Leite et al., 2010).

The Empirical Distinction between Needs and Responsivity
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A key distinction between criminogenic needs and responsivity factors lies in the
impact each one has on recidivism. A criminogenic need will not only have a significant,
direct impact on criminal behavior, which includes outcome measures like recidivism, but
interventions that successfully target this need will reduce reoffending. For example,
substance use is a criminogenic need with a significant, direct impact on recidivism
(Gendreau et al., 1996), and substance use disorder treatment has been shown to reduce
reoffending (Mitchell et al., 2007).

Specific responsivity factors, on the other hand, are not expected to have a significant,
direct impact on criminal behavior. Instead, specific responsivity factors will have a more
modest, indirect influence on reoffending that is moderated by other factors. Moreover, as
McCormick et al. (2017) indicate, responsivity factors may affect whether individuals are
able to successfully complete programming that targets criminogenic needs.

At least seven of the 13 domains included within the MnDOC’s needs and
responsivity assessment are widely considered to be criminogenic needs. For example, the
existing literature has identified anti-social thinking, anti-social peers, substance use
disorders, education, employment, and family/domestic relationships as criminogenic needs
(Andrews et al., 2006). Moreover, existing research has generally found that housing
instability is associated with recidivism (Clark, 2016; Kirk et al., 2018; Steiner et al., 2015).
As such, we hypothesize these seven domains will have statistically significant results in the
concurrent and predictive validity analyses.

Among the remaining six domains, the literature has consistently identified learning
style and motivation as specific responsivity factors (Sachs & Miller, 2018). But for some of

the other domains, the extant literature has not always provided clear-cut guidance as to
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which category—needs or responsivity—each one belongs. Consider, for example, what the
literature has indicated about mental health. Andrews and colleagues (2006) acknowledged
that while mental illness is a minor risk factor for recidivism, they emphasized it has only a
modest, indirect impact on reoffending. Whatever effect mental illness has on recidivism,
Andrews et al. (2006) argued, likely reflects the impact of substance use (one of the “central
eight” risk factors) along with criminal thinking and antisocial personality pattern (two of the
“big four”). Other scholars, however, have identified mental health as a specific responsivity
factor that may moderate the success of interventions targeted to criminogenic needs
(McCormick et al., 2017; Pinals et al., 2021).

Similar points have been made about religiosity, with some research indicating it has
a significant, albeit modest, effect on crime and delinquency (Johnson, De Li, Larson, and
McCullough, 2000). Other research, however, posits that religious faith and spirituality
should be considered as a type of specific responsivity, given that individuals who identify in
religious or spiritual ways have been found to experience the positive effects of prosocial
support (Mowen, Stansfied, and Boman, 2018). We hypothesize that both mental health and
religiosity will be specific responsivity factors insofar as they will not have a significant,
direct impact on assessed and observed recidivism. Instead, consistent with how specific
responsivity factors are conceptualized, we anticipate that each one would significantly
influence successful involvement in programming. However, validating the specific
responsivity factors with program participation and outcome data is beyond the scope of this
study.

While research suggests that self-identity and, more specifically, identity

transformation is crucial to the desistance process (Giordano et al., 2002; Paternoster &
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Bushway, 2009; Rocque et al., 2016), the literature has had relatively little to say as to
whether it should be considered a criminogenic need or a specific responsivity factor. The
same could be said about childhood trauma, which is a static factor for an adult correctional
population. Without strong evidence indicating that either one has a significant, direct impact
on recidivism, we hypothesize that self-identity and childhood trauma will be specific
responsivity factors.
Data and Method

The needs and responsivity assessment was self-administered on desktop computers
using Snap computer-assisted survey software. Incarcerated individuals selected to
participate in the pilot were notified in writing by their case manager about one week prior to
taking the assessment. Individuals were advised that their participation in the pilot was
completely voluntary and they could refuse to participate or skip any questions that they did
not want to answer. Incarcerated individuals signed a consent form prior to beginning the
pilot, and respondents were offered a small incentive in exchange for their participation.

The self-reported assessment was administered to incarcerated individuals at all 11
adult prisons in Minnesota in the spring of 2021. These facilities include a range of custody
levels from minimum to maximum throughout the state. All but one of the facilities house
men, while the remaining facility houses women. In an effort to achieve the largest sample
possible without unduly burdening staff at the men’s facilities, half of the approximately
6,700 men who were incarcerated at the time of the survey were randomly selected. Given
the relatively small number of incarcerated women (400), all individuals housed in the lone
women’s facility were invited to participate. Of the 3,335 men and 400 women who were

invited to participate, a total of 2,117 agreed to take the assessment. After removing 22
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individuals who did not provide responses to more than 5% of the items, our final sample
consisted of 1,758 men and 337 women, resulting in a total participation rate of 56 percent
(53 percent for men, and 84 percent for women).

Measures and Analytic Strategy

While predictive validity provides a more direct and, thus, more meaningful
evaluation of the 13 needs and responsivity domains, it also important to consider concurrent
validity. Of the 2.095 individuals who completed the self-reported assessment, a little more
than half had been released by the end of 2022. Therefore, data on recidivism, which we use
to assess predictive validity, were unavailable for almost half of our sample. On the other
hand, data on MNnSTARR 2.0 assessments, which we use to measure concurrent validity,
were available for all 2,095 respondents. Because the MNSTARR 2.0 is a fully-automated
instrument, every individual admitted to prison is assessed at least once and, in most
instances, receives three assessments prior to release.?

For concurrent validity, we evaluated the relationship between the 13 domains and
the MNSTARR 2.0 risk level from the most recent assessment prior to the completion of the
self-reported assessment. More specifically, we computed correlation coefficients and the
area under the curve (AUC) statistics. When individuals are assessed on the MnSTARR 2.0,
they are assigned to one of four possible risk levels. To generate AUC values, we collapsed
the “high” and “very high” levels into one category (value = 1) and the “low” and “medium”
levels into a second category (value = 0). For these analyses, the AUC statistic is interpreted

as the probability that a randomly selected individual with a rating of “high” or “very high”

2 MnSTARR 2.0 assessments are automatically generated on 1) the day a person enters prison, 2) every 365
days a person is in prison, 3) 130 days prior to release for release planning purposes and 4) the day of release.
MnDOC staff can also run assessments on their own at any time for individuals who are incarcerated.
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on the MNnSTARR 2.0 has a higher domain score than a randomly selected individual with a
rating of “medium” or “low”. AUC values at either end of the spectrum (0 or 1) reflect
perfect prediction, whereas a value of 0.50 indicates an assessment does no better than
chance.

For predictive validity, we also calculated correlation coefficients and AUC values
between the 13 domains and recidivism for a sub-sample of respondents who were released
from prison by the end of 2022. For these analyses, the AUC statistic is interpreted as the
probability that a randomly selected recidivist has a higher domain score than a randomly
selected non-recidivist. We measured recidivism as a reconviction for a new offense that
occurred between the time of release from prison and June 30, 2023. Data on reconvictions,
which we used to create a binary measure (1 = reconviction, 0 = no reconviction), were
obtained from the Minnesota Bureau of Criminal Apprehension.

We further evaluated concurrent and predictive validity by comparing the
performance of the 13 domains across gender and race/ethnicity. In doing so, we focused on
the AUC statistic not only to help facilitate the presentation and interpretation of the results,
but also because it is relatively robust across different base rates and selection ratios (Smith,
1996). Using the method developed by DelLong, DeLong, and Clarke-Pearson (1988), we
tested the equality of the ROC areas for concurrent and predictive validity across each of the
13 domains by gender and race/ethnicity. While gender was measured as a binary variable (1
=male; 0 = female), race/ethnicity had five categories: 1) White, 2) Black, 3) Native
American, 4) Hispanic, and 5) Asian. Individuals who identified as Hispanic were placed in
that category, while those identifying as Non-Hispanic were assigned to one of the four

remaining categories.
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To assess the substantive importance of the results, we relied on the guidelines
provided by Rice and Harris (2005). Effect sizes are considered large if the value is 0.371 or
higher for the correlation coefficient and 0.714 or higher for the AUC. Effect sizes are
medium if the value ranges from 0.243-0.370 for the correlation coefficient and 0.639-0.713
for the AUC. Effect sizes are small if the value ranges from 0.10-0.242 for the correlation
coefficient and 0.556-0.638 for the AUC. In order for a domain to be considered a
criminogenic need for the MnDOC population, it must achieve at least a small, statistically
significant effect size for the concurrent and predictive validity analyses. Thus, the value will
need to be at least 0.100 for the correlation coefficient and 0.556 for the AUC.

Results

As shown in Table 1, which provides the descriptive statistics for our sample, 84%
were male and the remaining 16% were female. Similar to the racial/ethnic breakdown for
the MnDOC prison population in general, nearly half of the respondents were Non-Hispanic
White individuals while the other half were Black, Indigenous, People of Color. Consistent
with the design of the MNnSTARR 2.0 (Duwe, 2021), a little more than 40% of the
respondents were rated as either “very high” or “high” risk for recidivism. Of the 2.095
respondents who completed the assessment, there were 1,147 who had been released from
prison by the end of 2022. With a follow-up period than ranged from 6-26 months, 18% of
these releases had been reconvicted for a new offense by June 30, 2023.

INSERT TABLE 1 ABOUT HERE

In Table 2, we present results that analyzed the association between the 13 needs and

responsivity domains and MNnSTARR 2.0 risk levels and recidivism. In addition to denoting

which results were statistically significant at the .01 and .05 levels, we bolded those in which
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Table 1. Sample Descriptive Statistics

Predictors Predictor Description Mean/% Range  SD N
Substance Use Disorder | Substance Use Disorder (SUD) Need Level
High High Need 0.696 0-1 1,458
Medium Medium Need 0.044 0-1 93
Low Low Need 0.260 0-1 544
Education Education Need Level
High Less than a secondary degree 0.161 0-1 337
Medium Secondary degree or diploma 0.644 0-1 1,350
Low Post-secondary degree or certificate 0.195 0-1 408
Anti-Social Thinking Average overall TCU-CTS score 22.265 6-43 5.237
Self-ldentity Self-identity scales 9.248 4-18 1.896
Employment Scale Employment scale 33.590 15-67  8.773
Housing/Homelessness Housing/homelessness scale 1.978 0-10 1.973
Family/Domestic Family/domestic score 5.897 2-11 1.885
Anti-Social Peers Attitudes towards Associates scale 35.737 2-50  10.469
Childhood Trauma Adverse Childhood Experiences (ACE) score | 3.796 0-10 2.943
Mental Health Mental health score 0.543 0-7 0.858
Religiosity Religious Faith/Spirituality Scale 9.39 0-18 5.73
Motivation Motivation score 8.445 0-10 1.971
Learning Style Preferred learning style
Kinesthetic Kinesthetic learning style score 2.517 0-8 1.412
Audio Audio learning style score 1.997 0-7 1.394
Read Read learning style score 2471 0-8 1.342
Visual Visual learning style score 0.947 0-6 0.947
Gender Men =1; Women =0 0.839 0-1 0.367
Age Age at Survey 38.397 17-81  10.717
Race/Ethnicity White is the reference category
White White 0.473 0-1 0.499
Black Black 0.291 0-1 0.455
Hispanic or Latino/a Hispanic or Latino/a 0.089 0-1 0.284
American Indian American Indian 0.126 0-1 0.332
Asian/Native Hawaiian | Asian or Native Hawaiian 0.030 0-1 0.171
MnSTARR 2.0 MnSTARR 2.0 Risk Levels
Very High Very High 0.216 0-1 450
High High 0.216 0-1 450
Medium Medium 0.190 0-1 397
Low Low 0.381 0-1 798
Recidivism Reconviction after release from prison 0.181 0-1 0.385 1,147
N 2,095

Notes: SD = Standard Deviation; TCU = Texas Christian University; CTS = Criminal Thinking Scales; MnSTARR =
Minnesota Screening Tool Assessing Recidivism Risk; ACE = adverse childhood experience

the value met or surpassed the small effect size threshold provided by Rice and Harris

(2005). The concurrent validity results indicate that nine of the domains achieved at least a

small effect size based on the correlation coefficient. Of these domains, eight also had at least

a small effect size according to the AUC. Although the correlation coefficient for Education
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was above 0.10, the AUC value (0.537) was below 0.556. With an AUC value of 0.640 and a
correlation coefficient of 0.255, the Anti-Social Peers domain had the strongest association
with MnSTARR 2.0 risk level. The remaining four domains—Mental Health, Religiosity,

Motivation and Learning Style—did not achieve a small effect size with either metric.

Table 2. Concurrent and Predictive Validity for Needs and Responsivity Assessment

Domain MnSTARR Recidivism
r AUC r AUC

Substance Use Disorder 0.196** 0.571** 0.030 0.519
Education 0.116** 0.539 0.093** 0.563**
Anti-Social Thinking 0.180** 0.579** 0.073* 0.565**
Self-1dentity 0.141** 0.583** 0.130** 0.589**
Employment 0.112** 0.563** 0.083** 0.557*
Housing/Homelessness 0.213** 0.604** 0.126** 0.590**
Family/Domestic 0.144** 0.571** 0.078** 0.560**
Anti-Social Peers 0.255** 0.640** 0.147** 0.619**
Childhood Trauma 0.106** 0.560** 0.026 0.521
Mental Health 0.058** 0.536** -0.003 0.493
Religiosity 0.041 0.528* 0.017 0.525
Motivation -0.050* 0.461** -0.057 0.457
Learning Style

Kinesthetic 0.034 0.516 -0.044 0.466

Audio 0.064** 0.517 0.078** 0.554*

Read -0.102**  0.463** -0.091**  0.433*

Visual 0.019 0.509 0.069* 0.539
MnSTARR 2.0 0.254** 0.703**
N 2,095 1,147

Notes: r = correlation coefficient; AUC = Area Under the Curve; MNSTARR = Minnesota Screening Tool
Assessing Recidivism Risk

** p<.01

* p<.05

The predictive validity results for recidivism show that seven of the domains had an
AUC value higher than 0.556, while three had a correlation coefficient above 0.10. Once
again, the Anti-Social Peers domain had the largest correlation coefficient and AUC values.
The MNnSTARR 2.0 risk level had a AUC value of 0.703 and a correlation coefficient of
0.254. Although Substance Use and Childhood Trauma had significant, small effect size

results for assessed risk level, neither one had a significant association with observed
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recidivism. As with the concurrent validity findings, the Mental Health, Religiosity,
Motivation and Learning Style domains did not achieve at least a small effect size with either

metric.

Table 3. Concurrent and Predictive Validity by Gender

Domain MnSTARR Recidivism
AUC AUC
Females Males Females Males
Substance Use Disorder 0.547 0.581 0.472 0.522
Education 0.586 0.534 0.651 0.544*
Anti-Social Thinking 0.557 0.589 0.575 0.558
Self-ldentity 0.588 0.590 0.673 0.573
Employment 0.549 0.541 0.613 0.522
Housing/Homelessness 0.630 0.605 0.615 0.584
Family/Domestic 0.595 0.581 0.619 0.563
Anti-Social Peers 0.667 0.636 0.625 0.621
Childhood Trauma 0.567 0.561 0.550 0.526
Mental Health 0.524 0.551 0.495 0.515
Religiosity 0.551 0.507 0.613 0.498*
Motivation 0.506 0.445 0.364 0.477
Learning Style
Kinesthetic 0.563 0.509 0.559 0.453
Audio 0.426 0.530** 0.466 0.567
Read 0.516 0.445**  0.488 0.420
Visual 0.474 0.527 0.444 0.557
MnSTARR 2.0 0.732 0.679
N 337 1,758 205 942

Notes: AUC = Area Under the Curve; MNSTARR = Minnesota Screening Tool
Assessing Recidivism Risk

** p<.01

* p<.05

In Table 3, we compare the concurrent and predictive validity results for men and
women. As with Table 2, the results were bolded if the AUC value was 0.556 or higher.
Here, however, we report whether the difference in ROC curves (i.e., AUC values) for men
and women is statistically significant at the .05 level. The results for concurrent validity
indicate the ROC curves for men and women were significantly different for two of the

Learning Style sub-domains—Audio and Read. Likewise, the predictive validity findings
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Table 4. Concurrent and Predictive Validity by Race/Ethnicity

Domain MnSTARR Recidivism
White Black Nat. Am. Hispanic Asian  White Black Nat. Am. Hispanic Asian
Substance Use Disorder | 0.577 0.574 0.544 0.536 0.691 0.524 0.462 0.512 0.586 0.667
Education 0.514 0.563 0.559 0.561 0.543 0.562 0.554 0.557 0.550 0.548
Anti-Social Thinking 0.575 0.590 0.595 0.571 0.529 0.530 0.661 0.519 0.450 0.548*
Self-Identity 0.573 0.621 0.586 0.652 0.617 0.574 0.658 0.574 0.466 0.644
Employment 0.544 0522 0.547 0.540 0.519 0.508 0.561 0.582 0.369 0.518
Housing/Homelessness | 0.607 0.588  0.596 0.627 0.536 0.587 0.622 0.506 0.718 0.591
Family/Domestic 0.570 0.576 0.632 0.594 0.672 0.553 0.597 0.532 0.627 0.829*
Anti-Social Peers 0.641 0.607 0.584 0.657 0.704 0.597 0.639 0.628 0.531 0.865
Childhood Trauma 0.561 0530 0.597 0.606 0.455 0.510 0.564 0.457 0.695 0.513
Mental Health 0.536 0.522 0.637 0.583 0.415** 0.498 0.520 0.481 0.504 0.532
Religiosity 0.522 0.518 0.528 0.572 0.560 0.497 0.544 0.531 0.505 0.571
Motivation 0.465 0.447 0.466 0.469 0.411 0.483 0.388 0.509 0.547 0.540
Learning Style
Kinesthetic 0.514 0.530 0.556 0.611 0.430 0.468 0.432 0.557 0.506 0.361
Audio 0.517 0.530 0.556 0.461 0.614 0.515 0.575 0.554 0.634 0.750
Read 0.468 0.465 0.402 0.426 0.466 0.476 0.427 0.381 0.267 0.312
Visual 0.525 0.500 0.478 0.446 0.591 0.546 0.584 0.465 0.496 0.520
MnSTARR 2.0 0.693 0.664 0.662 0.737 0.818
N 1,048 662 197 118 57 589 340 130 61 27
Notes: AUC = Area Under the Curve; MNSTARR = Minnesota Screening Tool Assessing Recidivism Risk
** p<.01
* pp< .05
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indicate the ROC curves were significantly different for men and women for the Education
and Religiosity domains. More specifically, the scores for these two domains were more
predictive of recidivism for women than for men; that is, lower levels of educational
achievement and religiosity were more strongly associated with recidivism for the women.

Similar to Table 3, the results in Table 4 not only provide the AUC values by
race/ethnicity across the 13 domains for concurrent and predictive validity, but also whether
any statistically significant differences in ROC curves were observed. The concurrent
validity results indicate that statistically significant differences were found for one domain—
Mental Health. In particular, whereas Mental Health was positively associated with
recidivism risk level for Native American individuals, it was negatively associated for people
identifying as Asian.

For predictive validity, the results indicate that ROC curves were significantly
different for the Anti-Social Thinking and Family/Domestic domains. More specifically,
Anti-Social Thinking had a positive, medium effect size for Black individuals, while it was
negatively associated with recidivism for Hispanic people. Likewise, the Family/Domestic
domain was not as predictive of recidivism for Hispanic individuals as it was for everyone
else, especially those identifying as Asian.

Discussion

The results were, for the most part, consistent with what we hypothesized. All seven of
the domains we identified as criminogenic needs had at least one significant, positive
association for the concurrent and predictive validity analyses. Among these criminogenic
needs, Anti-Social Peers had the strongest association with both the MNSTARR 2.0 risk level

and actual recidivism. Of the six domains we initially identified as specific responsivity factors,
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the Mental Health, Religiosity, Motivation, and Learning Style domains did not have
significant, positive associations with assessed and observed recidivism, which is consistent
with what we hypothesized.

Contrary to our hypotheses, however, Self-Identity not only had significant, positive
results in both the concurrent and predictive validity analyses, but it also had one of the stronger
associations with assessed and observed recidivism. Our findings suggest that, at least for
Minnesota’s prison population, Self-ldentity is a criminogenic need rather than a specific
responsivity factor. Over the last few decades, a growing body of literature has shown that
identity transformation is important to the desistance process (Paternoster & Bushway, 2009;
Rocque et al., 2016). The results presented here suggest that people who retain their anti-social
identities are more likely to reoffend and be assessed as high risk, while those who have shed
this identity in favor of one that is more pro-social (i.e., replacement self) are less likely to
recidivate. Because identities are dynamic (i.e., they can change over time) and have a
significant, direct impact on recidivism, our findings suggest that Self-ldentity should receive
greater consideration as a distinct criminogenic need.

While we hypothesized that Childhood Trauma is a specific responsivity factor, the
concurrent and predictive validity results were mixed. This domain had a small effect size,
albeit barely, for assessed recidivism risk, whereas it did not have a significant association
with observed recidivism. Although statistically significant differences were not found for
Childhood Trauma across gender and racial/ethnic categories, both the concurrent and
predictive validity results suggest that it may be more associated with recidivism for

Hispanic individuals.
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Along the same lines, the findings indicated that education and religiosity were more
predictive of recidivism for the women than for the men. While Anti-Social Thinking was
predictive of recidivism for Black individuals, the Family/Domestic domain was not strongly
associated with reoffending for White and Native American people. On the whole, however,
gender and racial/ethnic differences in the concurrent and predictive validity were relatively
minimal across the 13 domains.

Conclusion

The findings from this study are promising, although there are several limitations
worth noting. First, at a little under 18 months, the average follow-up period for measuring
recidivism was relatively brief. Second, although we attempted to evaluate racial/ethnic
differences in the assessment system’s performance, the sample sizes for some of the
categories (e.g., Hispanic and Asian) were small, reducing the confidence that can be placed
in those findings. Finally, because our sample consisted of individuals from one state’s
prison system, the extent to which the results are generalizable to other correctional
populations is unclear.

Despite these limitations, the findings from this study have several notable
implications for policy, practice and future research. First, the results suggest the MnDOC
has a needs assessment that, for the most part, performs as expected. Thus, when the
MnDOC implements the self-reported assessment, it will have a validated needs assessment
system for its population. When paired with the MnSTARR 2.0, which has also been
validated on Minnesota’s prison population, the results from these RNR assessments should
lead to the development of more effective case plans, which will, in turn, enhance the

delivery of services, programs, and interventions for people imprisoned in the MnDOC.
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Second, the results from this study highlight the potential for using self-reported
assessment processes. Widely-used assessments, including the Level of Service tools
previously used by the MnDOC, require staff to manually score the instrument through a
labor-intensive, face-to-face interview. While correctional agencies in the U.S. have long
been understaffed, the onset of the COVID-19 pandemic further exacerbated staffing
shortages. For agencies still struggling to achieve adequate staffing levels, the use of self-
reported assessments provides a more efficient process that requires minimal staff resources.
Moreover, given that the MnDOC uses an automated scoring process for its risk assessment
instrument, it is anticipated that virtually everyone in Minnesota’s prison system will be
assessed for risk, needs and responsivity.

Third, while this study has provided evidence on the concurrent and predictive
validity of the 13 domains, future research is needed on the association between domain
scores and completion of programming. In particular, are the domains, especially those for
specific responsivity, predictive of programming participation and completion? Does the
association vary by the type of program? Along the same lines, what services, programs and
interventions have an impact on the criminogenic need domains? Empirically addressing
questions such as these would presumably lead to the development of better case plans,
program delivery and, ultimately, recidivism outcomes.

Finally, more validation studies are needed for instruments that assess for specific
responsivity factors. To be sure, assessment tools used for correctional populations do not
always assess for responsivity, and those that do often consist of little more than a checklist
of items such as gender, language, or culture. Nevertheless, we suggest there should be

greater clarity and rigor in determining whether an instrument, or domain within an
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instrument, achieves validity in assessing responsivity. Unlike a criminogenic need, a
specific responsivity factor is not expected to have a direct, significant relationship with
recidivism. It is anticipated, however, that a specific responsivity factor will either impede or
facilitate involvement and completion of programming. To this end, future research should
devote more attention to examining whether specific responsivity factors have an empirical

relationship with program involvement and completion.
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DESISTANCE AND THE “FEARED SELF”:
TOWARD AN IDENTITY THEORY OF
CRIMINAL DESISTANCE

RAY PATERNOSTER* & SHAWN BUSHWAY""

This Article develops both a framework for a theory of desistance from
crime and an analytical strategy with which to examine desistance. With
respect to the former, an identity theory of the desistance from crime that is
more cognitive and individualistic than some and more forward-looking
than others is sketched out.  This framework contributes to and
complements existing theoretical arguments by building upon the work of
others through integrating several diverse bodies of work that range from
social psychology to collective movements in sociology. In this framework,
offenders have “working selves” as criminal offenders with a set of
preferences and social networks consistent with that self. In addition to the
working self, or the self in the present, there is a future, or possible, self
that consists both of desires as to what the person wishes or hopes to
become (the positive possible self) and anxiety over what they fear they may
become (the feared self). Persons are committed to their working self until
they determine that the cost of this commitment is greater than the benefits.
A perception that one may in fact turn out to become the feared self, a
perception assisted by the linking of life failures, or what has been called
the “crystallization of discontent,” provides the initial motivation to change
the self. This initial motivation brings with it a change in preferences and
social networks that stabilize the newly emerging self. This identity theory
of desistance can be empirically developed by thinking about it in terms of a
structural break in an individual-level time series of offending. This theory

* Department of Criminology & Criminal Justice, Maryland Population Research Center,
University of Maryland.
School of Criminal Justice, State University of New York, University at Albany.
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and the process of desistance itself can be profitably examined by
examining such time series of offending over a long time period at the
individual level,

1. INTRODUCTION

Traditionally, criminological theorists have presumed that what they
needed to explain was initiation into, and persistence in, criminal behavior.
The central question, then, was, “Why do people start offending, and why
do they continue offending?” Interest in the “career criminal” in the early
1980s changed all this as criminologists became concerned about
dimensions of offending other than onset and persistence, such as the
duration of offending over time, escalation from less serious to more
serious offending, and the eventual termination of or desistance from crime.
Once they recognized that desistance from crime might be an important and
distinct dimension of the criminal career, criminologists scrambled for
possible theoretical explanations that ranged from simple extensions of old
theories' to new theories specifically designed to explain desistance.’

! See generally ROBERT AGNEW, WHY DO CRIMINALS OFFEND? A GENERAL THEORY OF
CRIME AND DELINQUENCY (2005); RONALD L. AKERS, SOCIAL LEARNING AND SOCIAL
STRUCTURE: A GENERAL THEORY OF CRIME AND DEVIANCE (1998).

2 See generally JOHN H. LAUB & ROBERT J. SAMPSON, SHARED BEGINNINGS, DIVERGENT
Lives: DELINQUENT Boys To AGE 70 (2003); SHADD MARUNA, MAKING GooD: How Ex-
CONVICTS REFORM AND BUILD THEIR LIVES (2001); Stephen Farrall, On the Existential
Aspects of Desistance from Crime, 28 SYMBOLIC INTERACTION 367 (2005); Peggy C.
Giordano, Stephen A. Cemnkovich & Jennifer L. Rudolph, Gender, Crime, and Desistance:
Toward a Theory of Cognitive Transformation, 107 AM. J. Soc. 990 (2002) [hereinafter
Giordano et al., Gender, Crime, and Desistance], Peggy C. Giordano, Stephen A.
Cernkovich & Ryan D. Schroeder, Emotions and Crime Over the Life Course: A Neo-
Median Perspective on Criminal Continuity and Change, 112 AM. J. Soc. 1603 (2007)
[hereinafter Giordano et al., Emotions and Crime]. This does not, of course, mean that
desistance from crime was neither noticed nor explained prior to the advent of the criminal
career debate. Sheldon and Eleanor Glueck, for example, may have been the first to
empirically document the general decline in criminal conduct over the life course. See
SHELDON & ELEANOR GLUECK, OF DELINQUENCY AND CRIME (1974); SHELDON & ELEANOR
GLUECK, DELINQUENTS AND NONDELINQUENTS IN PERSPECTIVE (1968); SHELDON & ELEANOR
GLUECK, UNRAVELING JUVENILE DELINQUENCY (1950); SHELDON & ELEANOR GLUECK,
CRIMINAL CAREERS IN RETROSPECT (1943). While not developing a “theory” as to why
desistance occurred, the Gluecks did suggest it was due to a process of gradual maturation.
Similarly, David Matza observed that over time most delinquents “mature out” of offending.
See DAVID MATZA, DELINQUENCY AND DRIFT (1964). Finally, Travis Hirschi used the
decline in offending beginning in late adolescence as a vehicle to criticize strain and cultural
deviance theories of crime as well as to promote his own social control theory, which he
thought could adequately account for desistance. See TRAVIS HIRSCHI, CAUSES OF
DELINQUENCY (1969).
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In this Article, we present an identity theory of desistance that builds
upon and complements the work of these other theories® by integrating a
diverse body of literature in social psychology, behavioral economics, and
collective movements in sociology. We draw upon a distinction between,
on the one hand, one’s current or working identity and, on the other, the
kind of person that one wishes to be—and, more importantly, not be—in
the future: one’s possible self.® Offenders have working identities as
persons who, among other things, have and will commit criminal acts. This
working identity remains a locus of commitment as long as it is thought to
be successful or, more specifically, as long as, on average, it nets more
benefits than costs. Gradually, however, the working identity of “criminal
offender” becomes less and less satisfying. The process is a measured one
and only occurs when perceived failures and dissatisfactions within
different domains of life become connected and when current failures
become linked with anticipated future failures. These failures include a
sense that being an offender is no longer financially beneficial, that it is too
dangerous, that the perceived costs of imprisonment loom more likely and
greater, and that the costs to one’s social relationships are too dear.

When these life dissatisfactions become linked to one’s criminal
identity, they are more likely to be projected into the future, and the person
begins to think of his or her “self” as one who would like to change to be
something else. This perceived sense of a future or possible self as a non-
offender coupled with the fear that without change one faces a bleak and
highly undesirable future provides the initial motivation to break from
crime. Movement toward the institutions that support and maintain
desistance (legitimate employment or association with conventional others,
for example) is unlikely to take place until the possible self as non-offender
is contemplated and at least initially acted upon. Human agency, we
believe, is expressed through this act of intentional self-change.” Further,

} See generally MARUNA, supra note ; NEAL SHOVER, GREAT PRETENDERS: PURSUITS AND
CAREERS OF PERSISTENT THIEVES (1996); Farrall, supra note ; Giordano et al., Gender,
Crime, and Desistance, supra note .

4 See generally Hazel Markus & Paula Nurius, Possible Selves: The Interface Between
Motivation and the Self-Concept, in SELF AND IDENTITY: PSYCHOLOGICAL PERSPECTIVES 157,
157-72 (K. Yardley & T. Honess eds., 1987) [hereinafter Markus & Nurius, /nterface];
Hazel Markus & Paula Nurius, Possible Selves, 41 AM. PSYCHOLOGIST 954 (1986)
[hereinafter Markus & Nurius, Possible Selves].

> See generally MARGARET S. ARCHER, MAKING OUR WAY THROUGH THE WORLD:
HUMAN REFLEXIVITY AND SOCIAL MOBILITY (2007) [hereinafter ARCHER, MAKING OUR
WAY]; MARGARET S.ARCHER, BEING HUMAN: THE PROBLEM OF AGENCY (2000) [hereinafter
ARCHER, BEING HUMANTY; K. Jill Kiecolt & J. Beth Mabry, Agency in Young Adulthood:
Intentional Self-Change Among College Students, 5 Advances in Life Course Res. 181
(2000).
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this change in identity brings with it a change in one’s preferences (for
crime, drugs, “wild” peers) and one’s orientation to the future, such that
causal factors have a different impact on the person now than in the past. In
understanding desistance as literally a “break with the past,” something
changes about the person, such as his or her identity and preferences, so that
the causal processes moving behavior are different across the different time
periods.

Though similar in some ways to the work of Shadd Maruna, Stephen
Farrall, and Peggy Giordano et al., our theory both builds upon and extends
their theories in important ways. Giordano et al.’s most recent symbolic
interactionist approach heavily stresses the influence of social processes—
social interactions, social experiences, socially derived emotions, and social
influences—in developing both the motive to change through self-
improvement and self-modification and the means to do so.” Relationships
with conventional others, primarily romantic partners, plays a prominent
role in their theory, which they admit “steers us away from a view of
cognitive transformations as deriving from individualistic mental
processes.”™ In the theory developed here, intentional self-change is
understood to be more cognitive, internal, and individual, at least initially,
with new social networks approached and mobilized subsequent to the
emergence of the new, conventional identity.” While we think that the
kinds of conventional social relationships and role-taking described by
Giordano et al.'” are important and necessary parts of the desistance
process, we think that these are not accessed until after offenders first
decide to change and then actually begin to change their sense of who they
are. In addition, we place greater emphasis on the notion of the “feared

© See Farrall, supra note ; Giordano et al., Gender, Crime, and Desistance, supra note ;
MARUNA, supra note ; see also Stephen Farrall & Shadd Maruna, Desistance-Focused
Criminal Justice Policy Research, 43 How. J. CRIM. JUST. 358 (2004); Shadd Maruna,
Desistance from Crime and Explanatory Style: A New Direction in the Psychology of
Reform, 20 J. CONTEMP. CRIM. JUST. 184 (2004); Shadd Maruna & Kevin Roy, Amputation
or Reconstruction? Notes on the Concept of “Knifing Off” and Desistance from Crime, 23 J.
CONTEMP. CRIM. JUST. 104 (2007).

7 Giordano et al., Emotions and Crime, supra note , at 1608-16.

¥ 1d. at 1607.

® We are not implying that identity forms without social interaction, for the shift toward a
new identity is a social product, as persons “try out” their new role on others. Here we are
arguing that whole-scale shifts in social networks and some opportunities for new social
roles, such as marriage partner or employee, must be based at least in part on new identities
that are both projected by self and at least tentatively validated or accepted by others. We
will argue in a later section of this paper, infra Part V, that it is important for the success of
the change process that others support the new self or at the very least not actively oppose it.

10 Giordano et al., Gender, Crime, and Desistance, supra note ; Giordano et al., Emotions
and Crime, supra note .
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self’—an image of what the person does not want to become as an initial
source of motivation for intentional self-change among those with a
“spoiled identity.”"' As we will discuss in more detail in Part V, our theory
is fundamentally different from that of Giordano and her colleagues in
2007,'? and more cognitive and individualistic than the work of Giordano
and her colleagues in 2002."

Our view is more compatible with Farrall’s™ and Maruna’s'® position
that “sustained desistance most likely requires a fundamental and
intentional shift in a person’s sense of self.” We agree wholeheartedly both
that desistance requires a fundamental change in how a person views herself
and her world and that it is intentional. Desistance, when it occurs,
generally involves a deliberate act of self-change—a “break with the past”
that occurs both in a metaphorical and, as we argue in Part IV, in an
analytical sense as well.'® There are, however, important differences
between our theory and Maruna’s. In Maruna’s view, offenders who “make
good” do not craft different, more conventional identities than those they
had in the past to provide both the motivation and direction for change."”
Rather, offenders who already have prosocial views of themselves in the
present deliberately distort their pasts to make past criminal actions both
explicable and consistent with their current favorable views of who they are
and what they are “really like.” For Maruna’s offenders, “[D]esisting is
framed as just another adventure consistent with their life-long personality,
not as a change of heart. Again, this allows the individual to frame his or
her desistance as a case of personality continuity rather than change.”"® The
“upfront” work that the desisting offenders described in Maruna’s theory
do, then, is to change their understanding or interpretation of their criminal
pasts, so that it is consistent with their current views of themselves as a
“good” person.'” This reinterpretation involves a “willful cognitive
distortion” of the past to align it with the present and is the cognitive work
described as “making good.”®® Desistance does not seem to require, as it
does in our theory, the notion that the offender casts off his old identity in

7sl4

' ERVING GOFFMAN, STIGMA: NOTES ON THE MANAGEMENT OF SPOILED IDENTITY 41-104
(1963).

2 Giordano et al., Emotions and Crime, supra note .

B Giordano et al., Gender, Crime and Desistance, supra note .

% Farrall, supra note , at 368-69.

15 MARUNA, supra note , at 17.

16 See Kiecolt & Maybry, supra note .

17 MARUNA, supra note , at 88-92.

18 Id at 154.

19 4

0 1d at9.
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favor of a new one.?! Moreover, this theory does not require, as ours does,
a description of the process that leads to a disenchantment with crime or a
criminal identity, the appeal of a new, conventional identity, nor how that
new identity must be built up.

Finally, our theory is decidedly different from that of Robert Sampson
and John Laub.?? Again, we will take up this issue in more detail in Part V,
but it is necessary to point out here that Sampson and Laub take deliberate
steps to separate themselves from any suggestion that identity change is
necessary for desistance to occur and place far less emphasis than we do on
the role of human agency in desistance. In their more structural theory of
desistance, Sampson and Laub argue that behavioral change comes about as
a result of one’s involvement in conventional roles (such as stable worker
or good husband), and therefore comes about more often than not without
the person either planning or actively participating in it (desistance by
default).® In Part V, we will more clearly point out the differences between
our theory and Sampson and Laub’s, and make clear our unique
contribution to the understanding of desistance.

Our theory of desistance casts the decision to quit crime as just that—a
decision by an offender that she has “had enough” of crime and being a
criminal and desires a change in what she does and who she is. In our view,
desistance comes about as a result of the offender willfully changing his
identity and both working toward something positive in the future and
steering away from something feared. As we will describe it in this Article,
this change in identity is slow and gradual. The movement toward
accessing social supports (or “hooks™) for change is just as tentative and
inconsistent.?* Deliberate self-change and desistance are not captured in a
moment, nor are they events, but they constitute a process occurring over
time. Moreover, since we think that desistance from crime involves

2 Although we will be discussing the role of identity and desistance from crime
generally, it will be obvious to most that notions of identity and crime are pervasive in the
criminal justice system. For example, in determining what kind of punishment and how
much to punish, judges certainly consider what kind of person they assume the convicted to
be: remorseful and heading in the “right direction” or unrepentant and likely to offend again.
To the extent that correctional programs still try to engage in rehabilitation, they attempt to
change the identity of the inmate with the expectation that such a change will lead to
conformity or desistance upon release. There is in fact a vast literature on the use of
rehabilitation to reduce offending by changing offenders’ identities that the interested reader
may seek out; however, that topic is beyond the scope of this Article.

22 ROBERT J. SAMPSON & JOHN H. LAUB, CRIME IN THE MAKING: PATHWAYS AND
TURNING POINTS THROUGH LIFE (1993); Robert J. Sampson & John H. Laub, Life-Course
Desisters? Trajectories of Crime Among Delinguent Boys Followed to Age 70, 41
CRIMINOLOGY 555 (2003).

2 SAMPSON & LAUB, supra note , at 278-79; Sampson & Laub, supra note .

2 See Giordano et al., Gender, Crime and Desistance, supra note , at 1033-36.
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important changes in a person’s identity, tastes, values, and preferences, we
are explicit that desistance is about both a change in the propensity to
commit crime and its opportunity.”® Finally, while the process of desistance
is a gradual one, when the offender’s identity has changed, she has, in a
metaphorical sense, “broken with the past” in that things that once mattered
now do not (or matter much less), and things that did not matter before now
do (or matter a little more).

As a second contribution, we very briefly present an analytical
approach to illustrate and eventually test our ideas about desistance that
further extends the current literature’s focus on desistance as a process. The
original understanding of desistance in the criminal career paradigm
focused on desistance as a discrete event where one went from offender to
non-offender. Jeffrey Fagan first recognized desistance as a process rather
than an event, differentiating the process of desistance, defined as the
reduction in the frequency and severity of offending, from the event of
quitting crime or no longer committing offenses.’® Marc LeBlanc and
Marcel Fréchette also referred to desistance as a set of processes that led to
the cessation of crime.”’ Laub and Sampson explicitly separated the
process of desistance from the termination of offending, which they view as
the outcome of desistance.”® Shawn Bushway et al. proposed using growth
curve models that describe the change in latent propensity to commit crime
over time to identify desisters.”’ These methods, particularly the group-
based trajectory models developed by Daniel Nagin and Kenneth Land, can
identify long-term changes in offending propensity over time.”* Bushway
et al. demonstrated that desisters defined using these methods are
dramatically different than desisters defined by more traditional static
methods (for example, clinical cutoffs).’ The group-based trajectory

¥ Gottfredson and Hirschi describe this phenomenon as a change in both criminality and
crime. MICHAEL R. GOTTFREDSON & TRAVIS HIRSCHI, A GENERAL THEORY OF CRIME (1990).

% Jeffrey Fagan, Cessation of Family Violence: Deterrence and Dissuasion, in 11 CRIME
AND JUSTICE: AN ANNUAL REVIEW OF RESEARCH 377 (Lloyd Ohlin & Michael Tonry eds.,
1989).

2 MARC LEBLANC & MARCEL FRECHETTE, MALE CRIMINAL ACTIVITY FROM CHILDHOOD
THROUGH YOUTH: MULTILEVEL AND DEVELOPMENTAL PERSPECTIVES (1989).

% John H. Laub & Robert J. Sampson, Understanding Desistance from Crime, in 28
CRIME AND JUSTICE: A REVIEW OF RESEARCH 1 (Michael H. Tonry ed., 2001).

* Shawn Bushway et al., An Empirical Framework for Studying Desistance as a
Process, 39 CRIMINOLOGY 491 (2001).

* Daniel S. Nagin & Kenneth C. Land, Age, Criminal Careers, and Population
Heterogeneity: Specification and Estimation of a Nonparametric Mixed Poisson Model, 31
CRIMINOLOGY 327 (1993).

' Shawn D. Bushway, Terence P. Thornberry & Marvin D. Krohn, Desistance as a
Developmental Process: A comparison of Static and Dynamic Approaches, 19 J.
QUANTITATIVE CRIMINOLOGY 129 (2003).





1110 PATERNOSTER & BUSHWAY [Vol. 99

method has now been used repeatedly to describe offending over different
parts of the life course.”> While each set of analyses identifies a subset of
people with relatively flat long-term patterns of offending, the more typical
pattern is a period of increasing propensity of offending followed by a long-
term decline in offending, which usually reaches very low or non-existent
levels of offending propensity by the end of the period. Offenders who
follow this pattern are referred to by both sets of authors as desisters.*

These long-term analyses of crime make two important contributions
to the study of desistance. First, they explicitly conceptualize desistance
not as the static state of not offending but as the process of movement over
time from a high or non-trivial level of offending to one that is not
significantly different from zero. Second, they implicitly acknowledge the
importance of long-term patterns of offending as involving a time series at
the individual level. Analysis of time series data is a separate and rich area
of statistics that is more commonly associated with the study of aggregate
time trends in criminology. However, there is nothing inherent in
individual-level data that precludes the use of time series regression. The
fact that there are many individual time series, represented in a panel, adds
to the richness of the data, but it does not negate the need to take the basic
time series character of the data into account. Moreover, prior theories of
desistance and the one developed in this Article implicate individual-level
time-series offending data.

In Part IV, using data from the Cambridge Study in Delinquency
Development, we will show that the desistance process is inherently a non-
stationary time series.>* Non-stationary means that some basic parameter of
the model is not time-stable. This instability has dramatic implications for
the study of desistance, since non-stationary series are not amenable to
standard regression techniques unless they are first made stationary. The
most dramatic way of making a time series stationary is to study first

32 See, e.g., Arjan A.J. Blokland, Daniel Nagin & Paul Nieuwbeerta, Life Span Offending
Trajectories of a Dutch Conviction Cohort, 43 CRIMINOLOGY 919 (2005); Alex R. Piquero,
Taking Stock of Developmental Trajectories of Criminal Activity over the Life Course, in
THE LONG VIEW OF CRIME: A SYNTHESIS OF LONGITUDINAL RESEARCH 23 (Akiva M.
Liberman ed., 2008); Sampson & Laub, supra note ; see also Arjan A.J. Blokland & Paul
Nieuwbeerta, The Effects of Life Circumstances on Longitudinal Trajectories of Offending,
43 CRIMINOLOGY 1203 (2005) (using this method to describe the latent propensity to offend
over the entire life course, roughly age twelve to age seventy).

3 See, e.g., Blokland et al., supra note , at 932-33; Bushway et al., supra note , at 141-
45,

3% David P. Farrington et al., Criminal Careers Up to Age 50 and Life Success Up to Age
48: New Findings from the Cambridge Study in Delinquent Development (Home Off.,
Development & Statistics Directorate Res. Study No. 299, 2d ed. 2006), available at
http://www homeoffice.gov.uk/rds/pdfs06/hors299.pdf.
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differences, or period-to-period change. But the study of desistance is
fundamentally not about period-to-period change unless one is willing to
conclude that long-term change in offending is essentially random, a
process that time-series statisticians call a random walk.” An alternative is
to explain the long-term change using structural breaks. We will argue that
identity theory, as we describe it, is essentially a story of structural breaks.
Support for our theory can, therefore, be developed by examining a time
series of offending at the individual level for structural breaks. The timing
and predictability of the structural breaks will help establish the viability of
identity theory.*®

II. AN IDENTITY THEORY OF DESISTANCE FROM CRIME

A.IDENTITY THEORY: THE WORKING SELF AND THE POSSIBLE SELF

There is a long intellectual tradition in sociology and social
psychology that emphasizes the importance of one’s identity.*’ Identity—a
sense of who one is—is important for numerous reasons, the most
important of which, at least for our concerns, is that it motivates and
provides a direction for behavior.® A person’s actions are seen as
expressions of his self-identity—people intentionally behave in ways that
are consistent with who they think we are. When interacting with others,
therefore, people project an identity of who they are, and a primary vehicle
for communicating to others who “one is” is through one’s behavior.”

3 RicHARD MCCLEARY & RICHARD A. HAY, JR., APPLIED TIME SERIES ANALYSIS FOR THE
SOCIAL SCIENCES (1980).

3 We will also argue that support for the theory can also be developed by a more
traditional research strategy, such as conducting intensive interviews with samples of
committed criminal offenders some of whom are going through, or have gone through, the
desistance process. Information obtained from such offenders would include data about the
process described in this paper: change in identity, crystallization of discontent, and changes
in social and institutional relationships.

37 See generally CHARLES H. COOLEY, HUMAN NATURE AND THE SOCIAL ORDER (1902);
WILLIAM JAMES, THE PRINCIPLES OF PSYCHOLOGY (1890); GEORGE H. MEAD, MIND, SELF,
AND SOCIETY FROM THE STANDPOINT OF A SOCIAL BEHAVIORIST (1934); SHELDON STRYKER,
SYMBOLIC INTERACTIONISM: A SOCIAL STRUCTURAL VERSION (1980); Sheldon Stryker,
Identity Salience and Role Performance: The Relevance of Symbolic Interaction Theory for
Family Research, 4 J. MARRIAGE & FAM. 558 (1968).

38 See, e.g., Peter J. Burke, The Self: Measurement Requirements from an Interactionist
Perspective, 43 SoC. PsYCHOL. Q. 18 (1980); Peter J. Burke & Donald C. Reitzes, The Link
Between Identity and Role Performance, 44 SOC. PSYCHOL. Q. 83 (1981); Nelson N. Foote,
Identification as the Basis for a Theory of Motivation, 16 AM. Soc. REv. 14 (1951); Stryker,
supra note .

% It is in this sense that Stryker claimed that “[a]ctors within this social structure name
themselves as well—it is to these reflexively applied positional designations that the concept
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Peter Burke and Donald Reitzes further argue that persons make
commitments to their identity. It is the fact that commitments are made to
identities that “certain lines of action are valued,” and it is this commitment
to an identity that explains why behavior is motivated and generally
consistent in different situations.*® This, of course, does not mean that
identity determines behavior since the self is very reflexive and
interpretative. It does, however, mean that the self, which guides action
toward some purposeful goal, being both very dynamic and reflective, is
capable of change. It is this notion of the self as an active subject
intentionally pursuing lines of activity that makes human beings agents.*!

Although, at its most basic level, one’s identity can be understood as
an attempt to answer the question, “Who am [?”, individuals do not have
just one identity. Most people have multiple views about themselves and
therefore multiple identities that are organized into a salience hierarchy.*
Some identities are, therefore, more important and more prominent than
others and, thus, more consistently seen in behavior. This view of the self
as having a multifaceted structure implies that there is not something like
the self, but a collection or set of selves.” Identities or selves also vary in
terms of their temporal orientation. Some selves, like the working self, are
oriented toward the present while others, like the possible self, are oriented
toward the future.*

The working self is that component of the self that can be accessed at
the moment and is based upon the individual’s here-and-now experience.*
Anchored in the present from one’s existing pool of experiences and self-
knowledge, the working self consists of what the self is in the present. This
notion of the working self does not mean that identity is fleeting or
inconsistent over time and place even in the present because there can be

of self is typically intended to refer—and in so doing they create internalized expectations
with respect to their own behavior.” Stryker, supra note , at 559.

“ Peter J. Burke & Donald C. Reitzes, An Identity Theory Approach to Commitment, 54
Soc. PsycHoL. Q. 239, 240 (1991).

I ARCHER, BEING HUMAN, supra note ; ARCHER, MAKING OUR WAY, supra note ; Alicia
D. Cast, Identities and Behavior, in ADVANCES IN IDENTITY THEORY AND RESEARCH 41
(Peter J. Burke et al. eds., 2003); Burke & Reitzes, supra note ; Burke & Reitzes, supra note

2 Stryker, supra note ; see also Sheldon Stryker & Peter J. Burke, The Past, Present, and
Future of an Identity Theory, 63 SOC. PSYCHOL. Q. 284 (2000).

4 Hazel Markus, Self-Knowledge: An Expanded View, 51 J. PERSONALITY 543 (1983);
Hazel Markus & Elissa Wurf, The Dynamic Self-Concept: A Social Psychological
Perspective, 38 ANN. REV. PsYCHOL. 299 (1987).

4 Markus, supra note ; Markus & Wurf, supra note .

* Hazel Markus & Ziva Kunda, Stability and Malleability of the Self-Concept, 51 J.
PERSONALITY & SOC. PSYCHOL 858 (1986); Markus & Wurf, supra note .
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more central or core aspects of one’s self that are “chronically accessible.”*

One can, for instance, have, as part of his working self, the notion that he is
a drug dealer, a father concerned about his child, a drug user, a person with
limited education and legitimate job possibilities, an indifferent but
demanding lover, one with an expensive taste in liquor, and a loyal crime
partner. Not all of these components of self-knowledge will be accessed or
relevant at all times, but, relatively speaking, others will be more core
components of one’s self, or part of one’s self-schema.*’

In addition to a sense of who and what one is at the moment (a self that
is fixed on the present), an individual also has a sense of self that is directed
toward the future. This future-oriented self can be defined positively as the
self one would like to become or negatively as the self one would not want
to become or fear that one might become. Hazel Markus and Paula Nurius
have defined both dimensions of this future orientation of the self as a
possible self.** The possible selves “are conceptions of the self in future
states” and consist of goals and aspirations as well as anxieties and fears
that the individual has as to what they could become.* While our working
selves are aware of what skills we do and do not have and what we can and
cannot do in the present, our possible selves are directed toward the future
and what it is possible for us to be, good or ill. As a conception of the self
in a future state, the possible self is not mere fantasy but is connected to
current selves and past experiences and is directed at individually specific
hopes or goals and fears or uncertainties.

I may, for example, see myself currently (my working self) as an
unskilled thief who is addicted to drugs, but may see myself in the future as
working in a job (though perhaps for minimum wage), being a better parent
and partner, owning a car, and ceasing my life of drug use and crime. I
may, however, also fear that I may turn out to be a burned-out addict,
riddled with disease, homeless, childless, jobless, and destined to die alone
in prison. My possible self is, of course, constrained by the context within
which it exists in the sense that my hopes and goals are limited by my social

% E. Tory Higgins, Gillian A. King & Gregory H. Mavin, Individual Construct
Accessibility and Subjective Impressions and Recall, 43 J. PERSONALITY & SOC. PSYCHOL.
35-38 (1982).

47 Hazel Markus, Self-Schemata and Processing Information About the Self, 35 J.
PERSONALITY & SoC. PSYCHOL. 63 (1977).

48 Markus & Nurius, Interface, supra note ; Markus & Nurius, Possible Selves, supra
note . Along similar lines, Schlenker speaks of a “desired self.” A desired self is “what the
person would like to be and thinks he or she can really be.” Barry R. Schlenker, Identity and
Self-Identification, in THE SELF AND SOCIAL LIFE 65, 74 (Barry R. Schlenker ed., 1985). A
desired self, then, emphasizes a positive identity that a person would like to have and is
realistic to have.

4 Markus & Nurius, Interface, supra note , at 157.
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environment (given my education and my criminal record, my positive
possible self would not likely include being a doctor or the driver of a
Jaguar).  An individual’s actions must coordinate or balance the
individual’s goals, aspirations, and fears with what is possible or feasible
within the social environment. Behavior, then, is not driven solely by
human agency but is influenced by the social and cultural environments
within which action takes place.”

At least two consequences of possible selves are important for our
concerns. One is that when a person imagines a positive possible self
achieved or a negative possible self avoided, his feeling about his self is
enhanced.”’ If I think about the positive possible me who is able to hold
down a good factory job and the one who has successfully avoided falling
back into crime and drug addiction, my esteem is inevitably enhanced. I
may not be these things today—my working self does not include the view
that I am a wage-earning factory worker or non-offender—but I envision
my future self as containing these possible identities. The self-enhancing
consequences of a positive possible self are an important reminder that
change is possible because the self is not immutable. The self-enhancing
component of a possible self fuels optimism and provides hope that
whatever one’s situation is today, the possibility of a better future exists.>
Similarly, a negative possible self may be a stark reminder that however
bad things currently are, they can get worse—and the image of what is
“worse” is squarely in one’s consciousness. Self-enhancing possible selves,
therefore, contribute to positive and optimistic as well as self-defeating and
hopeless feelings about the self, but they are not directly relevant for the
person’s future behavior.

The second consequence of a possible self is that it provides directed
motivation for one’s behavior.”®  Possible selves, both positive and
negative, not only contain images of what the person would like to be or
desperately fears becoming, they can also provide a specific and realistic set
of instructions or a “roadmap” directing what one can do to both achieve

% ARCHER, BEING HUMAN, supra note ; Mustafa Emirbayer & Jeff Goodwin, Nerwork
Analysis, Culture, and the Problem of Agency, 99 AM. J. Soc. 1411 (1994); Mustafa
Emirbayer & Ann Mische, What Is Agency?, 103 AM. J. Soc. 962 (1998).

5! Rick H. HOYLE ET AL., SELFHOOD: IDENTITY, ESTEEM AND REGULATION (John Harvey
ed., 1999); Laura A. King, The Health Benefits of Writing About Life Goals, 27
PERSONALITY & SocC. PSYcHOL. BULL. 798-800 (2001).

52 King, supra note , at 798-99; see also Marti Hope Gonzales et al., The Allure of Bad
Plans: Implications of Plan Quality for Progress Toward Possible Selves and Post-Planning
Energization, 23 BASIC & APPLIED SOC. PSYCHOL. 87 (2001).

53 Markus & Nurius, Possible Selves, supra note , at 955; Markus & Nurius, Inferface,
supra note , at 159-60.
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the positive future self and avoid the negative possible self.** This roadmap
or blueprint is referred to as the self-regulating component of the possible
self® The self is self-regulating because, among other things, it (1)
compares the past and current working-self with the possible self and
provides specific directions, strategies, or plans for narrowing any
discrepancy between the two for a positive possible seif or (2) increases the
divergence with a feared self, thereby connecting the present with the
future. Motivation is generated and is more likely to be successful, then,
when one not only has a goal of self-improvement, but also has specific and
realistic means to both reach that goal and to avoid the kind of person one
does not want to become. In this sense, one component of the possible self
is that of providing a “blueprint” for self-change to lead one toward a
positive possible self and away from a feared self*® Possible selves,
therefore, consist of both desired ends or goals and means or a sense of how
the goals can be realized. As Markus and Nurius state,

Possible selves encompass within their scope visions of desired and undesired end
states. Very often they also include some idea about the ways to achieve these ends
and thereby provide the means-ends patterns for new behaviour. Represented within
possible selves are the plans and strategies for approaching or avoiding personally
significant possibilities . . .. Thus, it is the possible self that puts the self into action,
that outlines the likely course of action. In sociologsigal terms, possible selves are the
link between salient identities and role performance.

The difference between the self-enhancing and self-regulating
components of the possible self is that the latter provides directed or
focused motivation with respect to specific and realistic behavioral
strategies for goal attainment, while the former does not. Peggy Giordano,
Stephen Cernkovich, and Jennifer Rudolph provide an example from the
desistance literature.”® One of their subjects, Nicole, was a homeless crack
addict with several children and a bleak past but a specific and realistic
sense of her future self:

I see me gettin’ a house and a job, by the time this year is out I’ve set goals to have a
job and be off of welfare. My plan is to get into a house when school starts in
September to start going to school to be a nurses’ assistant.

 Rick H. Hoyle & Michelle R. Sherrill, Future Orientation in the Self-System: Possible
Selves, Self-Regulation, and Behavior, 74 J. PERSONALITY 1673, 1675-76 (2006); Daphna
Qyserman et al., Possible Selves as Roadmaps, 38 J. RES. PERSONALITY 130, 132 (2004).

5 Oyserman et al., supra note .

% Id.

57 Markus & Nurius, supra note , at 159.

5% Giordano et al., Gender, Crime and Desistance, supra note .

% Id. at 1026.
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Nicole has a very specific plan to be off of welfare and have a home for her
children when they start school, and, in aspiring to be a nurse’s aide rather
than a nurse, her plan is realistic. This realistic blueprint of how to avoid
being what one fears and how to change one’s self to be more like the
positive possible self may be an important component of the optimism or
self-efficacy that offenders who eventually desist seem to possess.®® It also
highlights the importance of the blueprint or specific road map to the
possible self. Many, if not most, offenders may “talk the talk” about
wanting to reform and be a different kind of person (a positive possible
self), but only some will have a specific and realistic strategy to make this
happen.

A feared possible self can also be a powerful motivator for change and
an outcome that one can intentionally try to avoid. In fact, for reasons that
will become clear later in this Article, movement out of a deviant or
“spoiled identity” is more likely, at least initially, to be based on a sense of
what one does not want to become rather than a sense of what one wants to
become. Norman Denzin has argued that a powerful motivator for an
individual who desists from drinking occurs when “she comes to define
herself in terms of who she no longer wants to be.”® Patrick Biernacki has
observed similar trends with respect to former opiate addicts:

When illicit addicts begin to question their lives and resolve to stop using opiates,
their change in perspective often is negative in the sense that they see the continued
use of opiates, and their involvement with other addicts and the world of addiction,
only as undesirable, or worse, as actually or potentially detrimental to their wellbeing.
The change in perspective does not necessarily entail a positive view that could
provide an alternative to their present situation. At this point, addicts may know what
they do not want to do, but they are less certain about what they do want.

Denzin’s characterization of the alcoholic and Biernacki’s description
of the drug addict seem equally true for offenders exiting the role of
criminal. At the point that they begin to think about “going straight,”
offenders may have only an inchoate sense of what kind of conventional life
they want but a very vivid and profound image of what kind of future they
now realize they do not want.”® This notion of starkly fearing how one’s
life may turn out as a motivation for quitting crime can be seen in a number

8 MARUNA, supra note , at 95-99; Ros Burnett & Shadd Maruna, So ‘Prison Works’
Does It?: The Criminal Careers of 130 Men Released from Prison Under Home Secretary,
Michael Howard, 43 How. J. CRIM. JUST. 394-99 (2004).

¢! NormAaN K. DENZIN, THE RECOVERING ALCOHOLIC 158 (1987).

62 PATRICK BIERNACKI, PATHWAYS FROM HEROIN ADDICTION: RECOVERY WITHOUT
TREATMENT 72 (Sheryl Ruzek & Irving Kenneth Zola eds., 1986) (emphasis added).

6 14
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of ethnographic accounts.** Deborah Baskin and Ira Sommers provide the
following account of a female, drug-involved offender:

You get tired of bein’ tired, you know. I got tired of hustlin’, you know. I got tired of
livin’ the way I was livin’, you know. Due to your body, your body, mentally
emotionally, you know. Everybody’s tryin’ to get over. Everybody will stab you in
your back. Nobody gives a fuck about the next person. And I used to have people
talkin’ to me, “You know, you’re not a bad lookin’ girl. You know, why you don’t
get yourself together?” 6

The role of a feared self can be seen in the words of a recovering heroin
addict and street criminal in Biernacki’s study who recounted the fear of
becoming a prostitute as a factor in quitting drugs: “I was real scared, real
frightened, real terrified . . . of what would happen to me. I felt like I was at
a point where either I had to clean up or become a dealer or
prostitute . . . %

Another one of Baskin and Sommers’s desisting female offenders
reveals another important dimension of the feared self—that offenders
realize that they have isolated themselves from their conventional pasts:

The fact that my family didn’t trust me anymore, and the way that my daughter was
looking at me, and, uh, my mother wouldn’t let me in her house anymore, and I was
sleepin’ on the trains. And I was sleepin’ on the beaches in the summertime. And I
was really frightened. I was real scared of the fact that I had to sleep on the train.
And, uh, I had to wash up in the Port Authority. I was alone and no one was helping
me anymore. I used to have my family when things got real rough. I always thought I
would eventually have my daughter. But I was all of sudden, all alone.

This notion of personal isolation from their connection to any pro-social life
is a recurrent theme in ex-offenders’ descriptions of their lives. This
woman’s story reveals how embedded in their criminal lives offenders can
become and how, because of this criminal embeddedness, it is difficult to
gain access to legitimate opportunities, such as jobs or conventional social
networks, without at least some indication on their part that they have
started to turn their lives around or are not who they used to be.*®

% See, e.g., DEBORAH R. BASKIN & IRA B SOMMERS, CASUALTIES OF COMMUNITY
DISORDER: WOMEN’S CAREERS IN VIOLENT CRIME 129-31 (John Hagan ed., 1998).

 Jd at 129. We would like to make it absolutely clear that our use of others’ qualitative
data is strictly limited to the purpose of illustrating a point about the theory, and that such
qualitative data is silent with respect to the validity of the theory. None of the qualitative
data we use provides evidence or support for the theory. The validation of our theoretical
argument awaits independent empirical research—two frameworks for which we suggest
later in the paper. '

66 BIERNACKI, supra note , at 53.

57 BASKIN & SOMMERS, supra note , at 130.

8 See, e.g., JOHN HAGAN & BILL MCCARTHY, MEAN STREETS: YOUTH CRIME AND
HOMELESSNESS (Alfred Blumstein & David Farrington eds., 1997); John Hagan, The Social
Embeddedness of Crime and Unemployment, 31 CRIMINOLOGY 465 (1993); John Hagan,





1118 PATERNOSTER & BUSHWAY [Vol. 99

Our suggestion that the “feared self,” the negative possible self, may
be a particularly powerful motivator for those leaving crime is consistent
with the clinical literature concerning alcoholics and drug addicts,
suggesting that:

“[N]egative” or “avoidant” motives such as fear of arrest, physical deterioration,
family breakup or job loss characterize initial reasons for not drinking which are later
eclipsed by more positive or “approach” motives such as a sense of purpose in life, a
commitment to financial or occupational success, focus on closeness and intimacy in
relationships, or the development of creative or altruistic goals.
The feared self is likely to be one such “avoidant motive” that initiates self-
change only to be supplemented over time with a more positive possible
self—the conventional self one wants to become.”

Those desiring to break from crime, then, are likely motivated at first
by a strong aversion to the negative possible self, the feared self that they
do not want to become. Aversion to the feared self alone cannot sustain the
break with crime, but it does supply the initial motivation, which, over time,
is supplemented by more positive reasons. In fact, although notions of the
feared self may dominate at first, success at self-change seems in the long-
run to require a balance between positive and negative possible selves—a
combination of both what one wants to become and moves toward and what
one fears that one will become and moves away from.”' In the words of one
adolescent at high risk of delinquency, Daphna Oyserman and Hazel
Markus provide an example of both a self-regulating possible self and a
balance between what one wants to be and what one fears they might be in
possible selves:

I expect to be doing better in school, to be almost independent—ready to move out
and to have a part-time job. I hope to study more, have a good paying part-time job,

Destiny and Drift: Subcultural Preferences, Status Attainments, and the Risks and Rewards
of Youth, 56 AM. Soc. REv. 567 (1991).

% Maryann Amodeo et al., Abstinence, Reasons for Not Drinking, and Life Satisfaction,
27 INT’L J. ADDICTIONS 707, 708-09 (1992); see also MARUNA, supra note ; Helen Matzger
et al., Reasons for Drinking Less and Their Relationship to Sustained Remission from
Problem Drinking, 100 ADDICTION 1637 (2005); George E. Valliant & Eva S. Milofsky, The
Etiology of Alcoholism: A Prospective Viewpoint, 37 AM. PSYCHOLOGIST 494 (1982); Connie
Weisner, The Role of Alcohol-Related Problematic Events in Treatment Entry, 26 DRUG &
ALCOHOL DEPENDENCE 93 (1990); William F. White & Thomas. L. Porter, Self Concept
Reports Among Hospitalized Alcoholics During Early Periods of Sobriety, 13 J. COUNSELING
PsycHOL. 352 (1966).

™ This theme was also developed in MARUNA, supra note , at 27.

" Hoyle & Sherrill, supra note , at 1677-78; Daphna Oyserman & Hazel Rose Markus,
Possible Selves and Delinquency, 59 J. PERSONALITY & SOC. PSYcHOL. 112, 113 (1990).
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and be independent of my parents. I’m afraid I might not stay in school, I won’t get a
summer job, and I’ll be homeless.

A possible self balanced between what is hoped for and what is feared
is thought to be more effective in reaching one’s ultimate goal because the
consequent motivation is additive, combining both an approach and an
avoidance mechanism. Oyserman and Markus have argued that a positive
or hoped-for possible self may be insufficient by itself to keep those
desiring self-improvement from staying on course. This is particularly true
in the face of difficulties and setbacks when persons are moving from a
compelling or appealing current self (a delinquent) to one that is not
intuitively as compelling (a good student and part-time, low-wage
worker).”” Just as the motivation to move away from a self that is feared is
both enhanced and directed by the motivation to move toward the hoped-for
self, the motivation to move toward a desired self is strengthened by the
image of the feared-about self that is incompatible with it.

The other reason we think aversion to the feared self provides the
initial motivation to begin the break with crime is that, as we will argue in
some detail below, the events that lead up to the decision to leave crime are
primarily negative; in fact, a gradual accumulation and connection of
diverse negative events tends to occur. That is, we think that offenders do
not initially think about leaving crime because they suddenly see the
advantages of a conventional life, but rather because they begin to see, in
more vivid detail than ever, the costs and disadvantages of their lives of
crime. It is this growing awareness of the accumulating costs of crime and
that such costs are linked both to one’s self and one’s future, that provides
offenders with the clarity they need to begin thinking about leaving crime
and the motivation to engage in intentional self-change. We would hasten
to add, however, that both the awareness of the accumulating costs of crime
and the realization that one must change who and what one is in order to
avoid this future is very gradual, and likely not the sudden “epiphany” that
Denzin describes in his discussion of those trying to desist from drinking.”
This notion of an evolving awareness of the costs of crime and the attendant
awareness that such costs are projected into the future supports our view
that desistance is a process and not a moment or an event.””

2 Oyserman & Markus, supra note , at 117.

P Id at114.

7% NORMAN K. DENZIN, INTERPRETIVE INTERACTIONISM 74-75 (Leonard Bickman & Debra
Rog eds., 1989).

> In this regard, we agree with Bottoms et al.’s assessment of desistance: “Damascene
conversions may happen for a few, but we suspect that, for many people, the progression is
faltering, hesitant and oscillating.” Anthony Bottoms et al, Towards Desistance:
Theoretical Underpinnings for an Empirical Study, 43 How J. CRIM. JUST. 368, 383 (2004).
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As we have discussed, the link between the working self and the
possible self is that one maintains a commitment to the working self unless
and until that identity and the commitment that is attached to it are
undermined or are perceived to be unsatisfying or unsuccessful. In other
words, commitment to a working self continues so long as it is perceived to
be a source of satisfaction or reward. Burke and Reitzes have noted that
there are two bases of identity commitment: (1) a cognitive basis that refers
to the “overall reward-cost balance of maintaining the identity”; and (2) a
socio-emotional basis that refers to the emotional ties created with others
based upon the identity.”® In the first instance one can be committed to an
identity as a criminal offender because that identity nets one money, drugs,
or other desirable things with less cost than an alternative, conventional
identity.”” In the second instance, one is committed to an identity because
of the satisfying relationships forged as a result of interacting with others on
the basis of that identity.”

Though stable, identities clearly can and do change. We are arguing
that a working identity as a criminal offender can change into a more
conventional identity when the person thinks of a conventional identity as a
positive possible self and an identity of a burned out ex-con with no friends
or possessions as a negative possible self. Contemplation of a possible self
that does not include criminal offending in turn occurs when the working
identity of criminal is perceived to be problematic or disappointing. An
identity of one’s self as a criminal is likely to be a “core” component of
one’s working identity and, as such, is frequently activated or easily
accessed and is less malleable than less important components. Just as a
criminal identity emerges slowly and tentatively in response to perceived
successes, so does a break from that identity. As one begins to find less
success and satisfaction with the criminal identity, one is likely to conjure
up negative possible selves: long terms in prison with young, violence-
prone fellow inmates; the possibility of a violent death; or small payoffs
from criminal enterprises. These negative possible selves and the eventual
activation of positive selves—a working person, a good spouse, a giving
father, a law abider—can provide both the motivation and direction for
change. Before one is willing to give up his working identity as a
lawbreaker, one must begin to perceive this identity as unsatisfying, thus
weakening one’s commitment to it. Although this is an issue that should be
investigated by empirical research, we tend to doubt that this weakening of
one’s commitment to a criminal identity comes about quickly. Nor do we

76 Burke & Reitzes, supra note , at 244,
7

Id
®Id.
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think it comes about in response to one or two failures. Rather, it is likely
that one’s commitment to an existing identity comes about only gradually
and subsequent to the linking of many failures and the attribution of those
linked failures to one’s identity and life as a criminal.

B. LINKING FAILURE: THE CRYSTALIZATION OF DISCONTENT

What would motivate a past and current criminal offender to begin to
think of an identity and life without crime? It seems likely that current
offenders would only begin to think of a possible self that is conventional
and crime-free when they realize that the costs of crime and a criminal
identity are beginning to become too great and that being conventional
might provide either greater satisfaction or at least a lower price. This view
is faithful both to our view that criminal behavior and its abandonment are
rational behaviors and our belief that, though constrained by sometimes
severe structural factors, criminal offenders act with agency.

On its face, it might seem that one’s commitment to a criminal identity
would be easy to surrender. What we know about criminal offending is that
it comes with great risk and little financial or personal gain.”” Crime is
above all else physically dangerous: after breaking into a house one can find
oneself confronted by an armed homeowner; drug dealers are shot and
robbed by both customers and competitors; drug buyers frequently receive
adulterated goods; and assaulters can at times be overmatched by stronger
(or more numerous or better armed) victims. Property crimes generally do
not net much in the way of money, and certainly not the kind of money with
which one can easily support oneself or a family.* Robberies generally
result in a paltry amount of cash, burglars do not get anywhere near top
dollar when they fence their stolen goods, carjackers who try to sell their
cars do not get “blue book™ value, and drug sales for most participants
involve little more than petty cash.®' In addition, crime is “seasonal work.”

™ Steven D. Levitt & Sudhir Alladi Venkatesh, An Economic Analysis of a Drug-Selling
Gang’s Finances, 115 Q. J. EcoN. 755, 757-58 (2000) {hereinafier Levitt & Venkatesh,
Economic Analysis); see also JARED BERNSTEIN & ELLEN HOUSTON, CRIME AND WORK:
WHAT WE CAN LEARN FROM THE LOW-WAGE LABOR MARKET (2000); HAGAN & MCCARTHY,
supra note ; FELIX M. PADILLA, THE GANG AS AN AMERICAN ENTERPRISE (1992); MERCER L.
SULLIVAN, “GETTING PAID”: YOUTH CRIME AND WORK IN THE INNER CiTY (Roger Sanjec ed.,
1990); Steven D. Levitt & Sudhir Alladi Venkatesh, Growing Up in the Projects: The
Economic Lives of a Cohort of Men Who Came of Age in Chicago Public Housing, 91 AM.
ECON. REV. 79 (2001) [hereinafter Levitt & Venkatesh, Growing Up in the Projects].

8% GOTTFREDSON & HIRSCHI, supra note , at 18-21.

8 STEVEN D. LEVITT & STEPHEN J. BUBNER, FREAKONOMICS: A ROGUE ECONOMIST
EXPLORES THE HIDDEN SIDE OF EVERYTHING (1st ed. 2005); ABOUT CRIMINALS: A VIEW OF
THE OFFENDERS’ WORLD (Mark Pogrebin ed., 2004); DARRELL J. STEFFENSMEIER, THE
FENCE: IN THE SHADOW OF TWO WORLDS (1986).
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Rarely is there steady employment with a paycheck that one can count on,
and the benefits are non-existent—no paid vacation time, no medical
coverage, and the retirement plan is not particularly attractive. Finally,
there are the high social costs of crime as well. Maintaining relationships
with family, partners, and children is extremely difficult if one is trying to
make it as a criminal, even if those relations themselves are on the dark
side. Family members are likely to be both an offender’s victims as well as
victimizers, partners may stray (or be believed to) during periods of
incarceration, and children may turn against the offender and turn him in.*
It would seem, therefore, that maintaining commitment to a criminal
identity would be very difficult and relinquishing it very easy, since by
many measures it appears to be a very Hobbesian life—an existence that is
“solitary, poor, nasty, brutish, and short.”®’

A commitment to a criminal identity and criminal life becomes more
understandable, however, when viewed in the context of the stock of
conventional alternatives available to many criminal offenders.®* While a
criminal identity may not come with great financial payoff, for someone
with little education, few marketable job skills, and an arrest record it
cannot be much less attractive than minimum wage, the prospect of
repeated layoffs, long working hours, minimal benefits, and sometimes
dangerous and physically demanding working conditions. Further, criminal
offenders’ prospects for adequate jobs become even bleaker with drug
addiction, arrest, conviction, and incarceration. @ While clearly not
financially lucrative, and often dangerous and lonely, a criminal identity
and life comes with its own incentives—excitement and thrills,
unencumbered relationships, and a sense of power or dominance—and may,
therefore, be seen as an attractive alternative to a conventional life.® In
addition, just as there is an element of idealism in legitimate professions
that provides motivation to persevere in the course of one’s inevitable
occupational ordeals and trials, there is likely an element of idealism among
those selecting a life of crime.®*® Those involved in theft, for example,

8 Nancy Wolff, Jing Shi & Jane A. Siegel, Patterns of Victimization Among Male and
Female Inmates. Evidence of an Enduring Legacy, in 24 VIOLENCE & VICTIMS 469, 469-84
(2009).

# THoMAS HOBBES, LEVIATHAN 100 (Touchstone 1997) (1651).

8 BERNSTEIN & HOUSTON, supra note ; SULLIVAN, supra note ; SUDHIR VENKATESH,
GANG LEADER FOR A DAY (2008); SUDHIR VENKATESH, OFF THE BOOKS: THE UNDERGROUND
EcoNoMY OF THE URBAN POOR (2006); Levitt & Venkatesh, supra note .

8 JACK KATZ, SEDUCTIONS OF CRIME 52-79 (1988).

8 See generally ANTHONY GARY DWORKIN, TEACHER BURNOUT IN THE PUBLIC SCHOOLS:
STRUCTURAL CAUSES AND CONSEQUENCES FOR CHILDREN (Daniel Duke ed., 1986); SEYMOUR
B. SARASON, WORK, AGING, AND SOCIAL CHANGE: PROFESSIONALS AND THE ONE LIFE-ONE
CAREER IMPERATIVE (1977).
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frequently have high hopes for the “big score,” a life of thrills,*’ or at least a
life that moves between crime and “life as party.”® While such
“professional” idealism is important while one is learning a vocation and in
providing motivation in difficult times, the ideals are unlikely to be
realized, and one will be repeatedly confronted with the reality of
frustration and failure. The reality of the criminal life is that it is
destructive for healthy social relationships, its economic benefits are
meager, and dangers are ever present. While useful at times, idealism
allows for “burnout” and the desire for change in one’s “profession” and
professional identity.*

Whatever the advantages a conventional, non-criminal possible self in
the future does offer, in order for someone with a current or working
identity as a criminal offender to begin to consider it, the attachment to the
current identity must be weakened. We believe that the weakening of a
criminal identity comes about gradually and as a result of a growing sense
of dissatisfaction with crime.”® This dissatisfaction with crime is more
likely to lead to a conventional possible self when failures or
dissatisfactions across many aspects of one’s life are linked together and
attributed to the criminal identity itself. It is not just that one has
experienced failures but that diverse kinds of failures in one’s life become
interconnected as part of a coherent whole. This coherence leads the person
to feel a more general kind of life dissatisfaction, the kind of life
dissatisfaction that can lead to identity change, or what K. Jill Kiecolt has
rightly termed “intentional self-change.”"

Roy Baumeister has referred to the linking of previously isolated
dissatisfactions and senses of failure in life as the “crystallization of

8 KATz, supra note , at 65-66, 299-300.

8 SHOVER, supra note , at 93-109.

b DWORKIN, supra note , at 21-34.

® This is consistent with Neal Shover and Carol Thompson, who found that the
probability of desistance increases when offenders’ expectations for achieving rewards
through criminal activity declines. Neal Shover & Carol Y. Thompson, Age, Differential
Expectations, and Crime Desistance, 30 CRIMINOLOGY 89 (1992). Similarly, Sommers et al.
speak about “socially disjunctive experiences” as catalysts for decisions to quit offending.
Ira Sommers, Deborah R. Baskin & Jeffrey Fagan, Getting out of the Life: Crime Desistance
by Female Street Offenders, 15 DEVIANT BEHAV. 125 (1994). Lee Robins noted that for the
offenders she studied “the most frequent explanation offered for desistance was that “I just
wasn’t up to that kind of hassle anymore.” Lee N. Robins, Explaining When Arrests End for
Serious Juvenile Offenders: Comments on the Sampson and Laub Study, 602 ANNALS AM.
AcCAD. PoL. & Soc. Sci. 61 (2005).

°' K. Jill Kiecolt, Stress and the Decision to Change Oneself> A Theoretical Model, 57
Soc. PSYCHOL. Q. 49-51 (1994).
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discontent.”  This crystallization of discontent, part of a subjective
process of self-interpretation or self-knowledge, is

understood as the forming of associative links among a multitude of unpleasant,
unsatisfactory, and otherwise negative features of one’s current life situation. Prior to
a crystallization of discontent, a person may have many complaints and misgivings
about some role, relationship, or involvement, but these remain separate from each
other. The crystallization brings them together into a coherent body of complaints and
misgivings. . .. The subjective impact can be enormous, because a large mass of
negative features may be enough to undermine a person’s commitment to a role,
relationship, or involvement, whereas when there are many individual and seemingly
unrelated complaints that arise one at a time, no one of them is sufficient to undermine
that commitment.

While no one single complaint or dissatisfaction may be enough to motivate
someone to question his life, the linking together of numerous previously
isolated complaints may be sufficiently strong to undermine a person’s
commitment to a role or identity.

When understood as single unrelated events, failures, complaints, or
misgivings can more easily be dismissed as simply isolated difficulties to be
expected and ignored as part of ordinary life. As long as the significance of
isolated failures can be ignored, and be seen as separate and isolated, they
are not likely to entice the person to make major life considerations or re-
evaluations and do not lead to a weakening of commitment to an identity.
Once linked, however, these failures become part of a pattern that might
not easily be fixed, be ignored, or disappear, requiring a reevaluation or
reassessment of one’s current situation.

The crystallization of discontent prompts a reassessment of the relationship or
commitment. Isolated problems, frustrations, and bad days can be ignored as low-
level setbacks that do not reflect negatively on one’s overall level of satisfaction and
commitment. But a large pattern of problems and frustrations brings one up to a
broader level of meaning and raises the issue of whether the positives outweigh the
negatives. The person’s calculation of whether the involvement is worthwhile can no
longer ignore the large body of problems.94

Once problems and dissatisfactions have been connected into a larger
whole, and one realizes that these problems will not go away and can no

longer be ignored, one’s commitment to an existing life and existing
identity is more easily called into question.

%2 See RoY F. BAUMEISTER, MEANINGS OF LIFE 303-06 (1991); Roy F. Baumeister, The
Crystallization of Discontent, in CAN PERSONALITY CHANGE? 281, 281-82 (Todd F.
Heatherton & Joel L. Weinberger eds., 1994).

% Baumeister, supra note , at 281-82.

% BAUMEISTER, supra note , at 306.
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Biernacki describes the events leading up to an opiate addict’s decision
to finally give up drugs as based upon an accumulation of minor discontents
that get linked:

The generally chaotic state of the addict condition often results in addicts’ thinking
about altering their lives and stopping their use of opiates. . .. For some addicts, the
personal experiences that stimulate the resolve seem to be rather trivial events—for
example, purchasing poor-quality heroin (“bunk”) and not being able to get high. Yet,
to the addict these events may not be trivial at all; added to the other problems the
addict must deal with, they are perceived as being “the last straw.”

Similarly, with respect to more general kinds of role and identity changes,
Helen Ebaugh speaks of the importance of a “gradual build-up of feelings
[that] . . . were the culmination of a long process of doubting and evaluating
alternatives.”®  She also noted that even when there appeared to be a
specific triggering event in someone’s life that led him to exit a role and
identity, the event itself frequently was trivial but took on added importance
because it “symbolized the culmination of feelings and role ambivalence.”’
The triggering event in the life of a criminal offender—arrest, incarceration,
being surprised and shot at during a burglary—may initiate a
reconsideration of one’s commitment to a criminal identity not because of
what it stands for alone, but because it may focus one’s feelings on a more
general discontent and life dissatisfaction. = The kind of general
dissatisfaction with one’s life of crime that a crystallization of discontent
can bring is illustrated in the following words of a former burglar:

The impetus to think seriously about [desistance] . . . seemed to come in many cases
from a gradual disenchantment with the criminal life in its totality: the inability to
trust people; the frequent harassment by the police; the effects on wives and children
when the offender is in prison . . . .
Commitments to criminal identities are maintained in part because of the
ability to keep one’s failures isolated and unconnected while keeping one’s
successes interrelated and as typical outcomes. That is, I am able to keep
my criminal identity intact, in spite of the low financial reward, physical
risk, and turmoil with social relationships because I am successful in both
exaggerating the benefits and minimizing the costs. One way the benefits
can be maximized is by seeing them as inextricably connected to who 1 am
and as connected and tied to my identity; costs can be minimized by
viewing them as exceptional or unrelated to each other or not connected to
my identity. One’s commitment to an identity becomes reevaluated when

% BIERNACKI, supra note , at 54.

% HELEN RoSt FucHs EBAUGH, BECOMING AN Ex: THE PROCESS OF ROLE ExiT 128
(1988).

7 Id at 125-28.

% MIKE MAGUIRE & TREVOR BENNETT, BURGLARY IN A DWELLING 89 (1982).
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this changes—when one begins to see successes as isolated while seeing
failures as part of a whole—and discontent becomes crystallized. In order
for this questioning of commitment to identity to occur, there does not have
to be an increase in either the frequency or magnitude of one’s failures or
dissatisfactions. Rather, what changes is how the sources of content and
discontent in one’s life are perceived and evaluated. Dissatisfaction with a
few unpleasant outcomes becomes dissatisfaction with one’s life and with
who one is.

It is this new understanding of who one wants to be that leads to the
effort to intentionally change; or, as Neal Shover put it, “This new
perspective symbolizes a watershed in [offenders’] lives. They decide that
their earlier identity and behavior are of limited value for constructing the
future.”® The importance of the crystallization of discontent is that after it
occurs, the dissatisfactions that one has experienced now have implications
for the future. Events that seemed atypical and isolated are now seen as
interrelated and therefore both less easily dismissed and likely to continue
to occur in the future. The projection of continued life dissatisfaction into
the future leads the person to begin to seek changes. Unlike Maruna, who
argues that offenders do not change their identities as part of the process of
desisting from crime but simply reinterpret their past as somehow both
consistent with and as a necessary prelude to the prosocial person that they
think they are,'® our view is that there is a distinct change in how offenders
think about “who they are.” Because of the crystallization of discontent and
the accumulation of dissatisfactions, this change in identity is likely
motivated at first by “avoidant motives” of not becoming the feared self.
An offender moves tentatively (and perhaps inconsistently) toward being a
more conforming person, and that movement is assisted and made possible
by two other changes that are subsequent to a change in identity: changes in
preferences and changes in social networks.'” Changes in preferences and
social networks that are brought about by changes in identity lead offenders
to consider and weigh things differently than they did in the past.

C. SUPPORTS FOR SELF-CHANGE: PREFERENCES AND SOCIAL
SUPPORTS

The process of thinking beyond a motivation to change one’s self
toward actually making that happen occurs when there is a change in
preferences. A preference can be thought of as a taste or penchant for

% Shover, supra note , at 132.

100 Maruna, supra note , at 85-108.

101 See generally Giordano et al., Gender, Crime, and Desistance, supra note ; Giordano
et al., Emotions and Crime, supra note .
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something.'” An example of a preference would be what Giordano et al.
refer to when they speak of the “changes in the meaning and desirability of
deviant/criminal behavior itself” that bring about desistance.'”® For
example, one of their respondents, Donna, says that she used to think that
life was a big party and that taking drugs was fun and exciting.'” In doing
so she is expressing a preference for drug using and “hard partying.”'®
When another respondent reported that he once liked hanging around two
friends who were “wild . . . and cool,” he was expressing a preference.'®
Since preferences provide a source of and direction for motivation, they are
inextricably linked with a person’s self-identity.'” One way I can express
who and what I am is in terms of my tastes.'® One with preferences or
tastes like those described above seems to be consistent with an identity as a
rule breaker, non-conformist, fun-lover, risk seeker, and one who seeks the
company of other non-conformists and fun-lovers.

Since preferences are linked to personal identities, an important change
attendant to a change in identity is a change in one’s preferences. Though
initially guided by the feared self or “avoidant motives,” offenders who feel
that “they just can’t take the hassle” slowly begin to construct a new view
of who they would like to be.'”® This change in identity is in part reflected
to the self and others as a change in preferences—offenders wishing to quit
crime develop tastes for non-criminal actions and the newly perceived
“comforts” of a non-criminal life. One of Shover’s desisting thieves stated
just such a change in preference:

102 SARAH LICHTENSTEIN & PAUL SLOVIC, THE CONSTRUCTION OF PREFERENCE 1-40
(2006).

13 Giordano et al., Gender, Crime, and Desistance, supra note , at 992.

1% Giordano et al., Emotions and Crime, supra note , at 1625.

15 1d.

1% peggy C. Giordano et al., Changes in Friendship Relations Over the Life Course:
Implications for Desistance from Crime, 41 CRIMINOLOGY 293, 308 (2003).

07 See George A. Akerlof & Rachel E. Kranton, Economics and Identity, 115 Q. J. ECON.
715 (2000); Shane Frederick, Time Preference and Personal Identity, in TIME AND DECISION:
ECONOMIC AND PSYCHOLOGICAL PERSPECTIVES ON INTERTEMPORAL CHOICE 89 (George
Loewenstein, Daniel Read & Roy F. Baumeister eds., 2003); George Loewenstein & Erik
Angner, Predicting and Indulging Changing Preferences, in TIME AND DECISION, supra, at
351.

19 Akerlof and Kranton provide as an example the giving of charitable contributions.
Akerlof & Kranton, supra note . Most people do not give to these charitable organizations,
which, with the highest marginal rate of return, would maximize the economic impact of the
gift. Rather, most give to organizations that reflect their identity——“green” organizations,
peace organizations, organizations for A.LD.S. patients, the homeless, the Republican Party,
or their alma mater. /d.

19 Amodeo et al., supra note , at 709.
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I’ve got to a point where things that were important to me twelve, fifteen years ago
aren’t important now. I used to have a lot of ambitions, like everybody else has—
different business ventures, stuff like that. But today, why, with what I have to buck
up against, why, I could be just as happy and just as satisfied with a job that I'm
getting by on, where 1 knew I wasn’t going to run into trouble or anything.
Similarly, one of Monica Barry’s young Scottish offenders who desisted
from crime stated, with respect to the nice clothes and money she had
received from her criminal activities, “I can do without things like that just
now.”'" With a change in preferences, a minimum wage job, or one that
allows one to “just get by,” might seem more acceptable than it used to.!"?
An important component of a change in preference brought on by an
identity change, therefore, is the modification of views about the things that
are valuable, such as a marginal job or a stable relationship or family, and
the things that are costly, such as more prison time. A second important
change in preference that is related to desistance is a change in time
orientation. While cognitive psychologists, behavioral economists, and
criminologists have documented the fact that, as people age, they begin to
think more about long-term consequences,''> we argue here that part of
one’s personal identity consists of how well one thinks one makes
decisions, considers the costs and benefits of alternative courses of action,
and shows patience; or, stated in the negative, how much one thinks of
oneself as “hot-headed” or impulsive.'"* Research has shown that children
who exercised more patience and self-control in preschool were described
in late adolescence by their parents as more cognitively competent, and, as
adults, these children reported that they both seriously considered long-term

10 SHOVER, supra note , at 134.

1 MoNICA BARRY, YOUTH OFFENDING IN TRANSITION: THE SEARCH FOR SOCIAL
RECOGNITION 106 (2006).

1 gy

13 See SHOVER, supra note ; David M. Bishai, Does Time Preference Change with Age?,
17 J. POPULATION ECON. 583 (2004); Maurice Cusson & Pierre Pinsonneault, The Decision to
Give up Crime, in THE REASONING CRIMINAL 72 (Derek B. Comish & Ronald V. Clarke
eds., 1986); Leonard Green, Astrid F. Fry & Joel Myerson, Discounting of Delayed
Rewards: A Life-Span Comparison, 5 PSYCHOL. SCI. 33 (1994); Daniel Read & N. L. Read,
Time Discounting Over the Life Span, 94 ORGANIZATIONAL BEHAV. & HUM. DECISION
PROCESSES 22 (2004); Neal Shover, The Later Stages of Ordinary Property Offender
Careers, 31 Soc. PrRoBs. 208 (1983).

114 See Frederick, supra note ; Loewenstein & Angner, supra note ; George Loewenstein
et al., Introduction to TIME AND DECISION, supra note , at 1. Descriptive of this is the
conclusion by Loewenstein, Read, and Baumeister that “[t]he ability to wait is not only
correlated with brain activity, but also with age and dispositional person variables . . ..
Independent of maturation level, stable individual differences also exist in the ability to
access cool-system strategies in dealing with the frustration of the delay situation.” Id. at 5
(emphasis added).
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goals and deliberately planned for them.''” Appraisals directed from
parents to their children about their competence and self-control are then
incorporated into the child’s self-identity as a patient person who can resist
immediate temptations.''® We imply here that certain types of people
(offenders, addicts, alcoholics, shopaholics) have self-control problems, are
aware of these self-control problems as part of their self-identity, and, in
becoming a different kind of person, can deliberately change the degree to
which they exercise patience and the quality of their decision making.' &

One of the most critical changes in preference for the desisting
offender with a fledgling prosocial identity is in the kinds of friends she has
and the social networks in which she wishes to immerse herself. Kiecolt
has argued that intentional self-change is unlikely to be successful without
what she calls “structural supports” for change.'”® These supports “provide
individuals with means and opportunities for effecting self-change” and
include self-help groups and professional changers, such as psychiatrists
and social workers.'"” As a separate condition for successful self-change,
Kiecolt includes the assistance of social supports such as friends, family
members, and spouses or partners.]20 For the desisting offender with a
prosocial identity, structural supports or hooks for change consist of a
network of others more conventional than oneself.'*! In fact, it is unlikely
that one can successfully desist from crime unless there is a successful
network realignment with more prosocial others.'”? But how does this
network realignment take place?

First of all, we believe that a social realignment is not generally
exogenous'? but that one deliberately and intentionally affiliates with more
prosocial others as part of the change in identity. That is, a change in
identity to a more prosocial person brings with it a preference for the kind
of people more likely to foster and support that new identity. This process
of network alignment (and the process of desistance itself) may be more or
less difficult to achieve. Dana Haynie has found that most people have
“mixed” peer networks—social networks comprised of both prosocial and

115 See, e.g., Yuichi Shoda et al., Predicting Adolescent Cognitive and Self-Regulatory
Competencies from Preschool Delay of Gratification: Identifying Diagnostic Conditions, 26
DEVELOPMENTAL PSYCHOL. 982-83 (1990).

18 1d. at 978-79.

"7 Giordano et al., Emotions and Crime, supra note , at 1606-16.

"8 Kiecolt, supra note , at 56. Giordano, Cemkovich, and Rudolph call these supports
“hooks for change.” Giordano et al., Gender, Crime, and Desistance, supra note , at 992.

19 Kiecolt, supra note , at 56.

120 14

12! Giordano et al., Emotions and Crime, supra note , at 1643-46.

122 Giordano et al., Changes in Friendship Relations, supra note , at 297-99.

13 See LAUB & SAMPSON, supra note .
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offending others.'** To the extent that an offender’s social network is
mixed, the process of realignment is easier; it may mean simply shifting
one’s affiliations away from the antisocial members of the network and
toward the prosocial members and their conforming normative orientation
(giving credence to the so-called fact of desistance by geography or moving
away from the “bad guys”). The process of social network realignment
(and desisting from crime) may be much more difficult for those who are so
embedded in a criminal context that they have few or no prosocial others
from whom to draw support in breaking away from crime and may instead
have antisocial others who encourage them to stay on the path of crime.'”
Recall the female offender in the Baskin and Sommers’ study discussed
earlier who, after years of a life of drug use and crime, found herself so
embedded in crime that she felt completely isolated from the conventional
people in her life (“I was alone and no one was helping me anymore.”).'?
The importance of a change in one’s social network was revealed in
the research of both Mark Warr'?’ and the team of Peggy Giordano, Stephen
Cernkovich, and Donna Holland."”® Warr reported that desistance from
offending is co-integrated with a decline in the importance of time spent
with peers to a greater involvement with one’s spouse or partner.'”
Similarly, Giordano et al. found that those who were embedded in all-
offender peer networks were most likely to be involved in and continue in
crime, while those in mixed peer networks were more likely to desist."
Their narrative research also highlighted the fact that a social realignment
was likely induced by a change in preferences.”’' Offenders who had new
prosocial identities and wanted to quit crime no longer had a preference for
friends who used drugs, did crime, or lived a “fast and crazy” life."** An

124 Dana L. Haynie, Friendship Networks and Adolescent Delinquency: The Relative
Nature of Peer Delinquency, 18 J. QUANTITATIVE CRIMINOLOGY 99, 117 (2002).

125 See Hagan, Social Embeddedness, supra note , at 465-75.

126 BASKIN & SOMMERS, supra note , at 130,

127 See MARK WARR, COMPANIONS IN CRIME (2002); Mark Warr, Life-Course Transitions
and Desistance from Crime, 36 CRIMINOLOGY 183 (1998).

128 See Giordano et al., Changes in Friendship Relations, supra note .

129 W ARR, supra note , at 103-04; Warr, supra note , at 188-96.

1% Giordano et al., Changes in Friendship Relations, supra note , at 312-16.

Bl Id at 316-17.

32 One of the offenders studied by Giordano et al., Debbie, commented: “I wanted to
settle down and stay out of trouble and they [her old friends] are still doing those things . . ..
I think they are still doing a lot of things that they still did back then. I don’t want to do any
of that. Drinking, drugs, I just know where it got me....” Id. at 304. A male offender
stated: “Nobody told me, well Andy... or influenced me to break into this, this
building . ... But it was just wanting to fit in. Just with some of the ... especially like
Chester and Shawn ... cause they were more, more wild....” Id at 308 (emphasis
omitted).
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even more comprehensive understanding of this process can be found in
another line of research: the sociology of collective movements.

In his work on the sequences through which persons join and become
committed to high-risk social movements, like the 1964 Freedom Summer
Project in Mississippi,”>> Doug McAdam argues that persons wanted and
deliberately sought to participate in Freedom Summer because the activities
and goals of the project reflected their personal identities.** Those who
thought of themselves as social activists, liberals, reformers, civil rights
protectors, or good Christians were initially attracted to the Freedom
Summer Project and sought to volunteer.'” In this sense, seeking to join
Freedom Summer was a deliberate act motivated by the fact that the
activities of the Project resonated with the personal identities of the
volunteers. An important factor that distinguished those who actually
participated in Freedom Summer and those who sought to but later backed
out was that the actual participants were better integrated into civil rights
organizations generally, had close friends who were also involved in the
project, and did not have close others, such as parents, to oppose their
joining."*® Actual joiners were better integrated into social networks that
included others who were involved in the project and other civil rights
organizations. These networks could support and sustain their identities as
civil rights workers, activists, or liberals, and allowed them to be relatively
more isolated from others who opposed both their work for the Project and
their identity. Both their personal identities as civil rights activists and
being embedded in supportive social networks (while relatively isolated

133 The Mississippi Freedom Summer Project was initiated by the Student Non-Violent
Coordinating Committee in 1964. The idea of the project was to recruit volunteers (most of
them white, well-off college students at elite universities) to work for three months in
Mississippi education and voter registration efforts. Workers for the projects lived in
communal houses or in the homes of local black families for the three months they were in
the state. The project was high-risk, because Mississippi was a tinderbox of racial tension at
the time and volunteers could expect opposition from local law enforcement and no
assistance or protection from federal authorities. The project was less than a half month old
when three workers—James Chaney, Andrew Goodman, and Michael Schwerner—were
kidnapped by local whites, beaten to death, and buried in an earthen dam. One other
Freedom Summer Project volunteer lost his life and countless others experienced beatings,
arrests, and jailings.

134 See generally DOUG MCADAM, FREEDOM SUMMER (1988); Debra Friedman & Doug
McAdam, Collective Identity and Activism: Networks, Choices and the Life of a Social
Movement, in FRONTIERS IN SOCIAL MOVEMENT THEORY 156 (Aldon D. Morris & Carol
McClurg Mueller eds., 1992); Doug McAdam, Recruitment to High-Risk Activism: The Case
of Freedom Summer, 92 AM. J. Soc. 64 (1986); Doug McAdam & Ronnelle Paulsen,
Specifying the Relationship Between Social Ties and Activism, 99 AM. J. Soc. 640 (1993).

135 McAdam & Paulsen, supra note , at 642-45, 654-58.

136 1d. at 659.
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from oppositional social networks) separated the actual participants in
Freedom Summer from initially interested non-participants."’’

Another important point McAdam makes about those who join high-
risk collective movements is that the process is not sudden, but gradual and
made up of a series of successful minor steps.'*® The fact that identity
transformation, preference shifts, and a change in social network affiliation
is a slow, gradual process is critical. The importance of this process for the
Freedom Summer Project was seen in the fact that before participating in
this high-risk effort, virtually all of those who volunteered had been
previously involved in less intense civil rights activities; some 90% of the
applicants had participated in write-in campaigns, signed petitions, or
engaged in protest demonstrations.””® McAdam emphasizes that no one
immediately jumped into the Freedom Summer Project; rather, involvement
came about slowly, with incremental changes in identity followed by
tentative behavior that expressed that identity.'*® He argues that the process
of identity transformation involves

tentative forays into new roles that pave the way for more thoroughgoing identity
changes. Playing at being an ‘activist’ is a prerequisite to becoming one . ...
Moreover, each succeeding foray into safe forms of activism increases the recruit’s
network integration, ideological affinity with the movement, and commitment to an
activist identity, as well as his receptivity to more costly forms of participation. It is
this type of gradual recruitment process that is likely to foster high-risk/cost
activism.

The relationship to the process of criminal desistance is clear.
Offenders seeking to break from crime, a different type of “high-risk”
activism, slowly begin to “play at” a new identity and make initial and safe
forays into a more prosocial life.'” They develop new, non-criminal
preferences and slowly begin to realign their social networks to include
more conventional people. These more conventional people are important
sources of social capital who provide support for their new identities, a
normative climate that supports prosocial conduct and information about
jobs, treatment programs, housing, and the availability of financial
assistance.'”® Those wishing to quit crime are more likely to be successful
at desistance if they are embedded in social networks that not only support

37 Id. at 653.

138 McADAM, supra note , at 41.

19 Id. at 51.

140 14

1l McAdam, Recruitment, supra note , at 69-70.

192 See WARR, supra note ; Warr, supra note .

3 James S. Coleman, Social Capital in the Creation of Human Capital, 94 AM. J. Soc.
$97-105 (1988).
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their new identities and tastes but also isolate them from those who would
oppose them quitting crime or induce them to continue in their criminal
ways.

This would suggest that success in desisting from crime is more likely
when offenders who have made the decision to leave crime and become
prosocial have at least mixed pro- and antisocial social networks (it is very
doubtful that non-trivial criminal offenders would have exclusively pro-
social networks). The first movements toward desistance would be to
strengthen their relationships with prosocial others and distance themselves
(emotionally and physically) from those who would oppose their new
identity. In addition, these movements are likely to be very tentative and
mundane at first, as the process of becoming a committed prosocial person
is neither easy nor guaranteed. The more that offenders are embedded in
criminal contexts (the more the mix of their social network favors the
antisocial over the prosocial), the greater the obstacle of isolation from
support for their fledging conventional identites will be. These offenders
will face more opposition to their new identity and will be less likely to
encounter other prosocial opportunities, like job prospects.

We think that the change in preferences that comes with a change in
self-identity explains why failures occur and why successes, when they
occur, are gradual. While dissatisfaction with crime brought about by a
crystallization of discontent can lead an offender to want to change his
identity and preferences, he may misjudge the satisfactions that he will
enjoy with the new preferences.'**  That is, I can imagine myself with
different preferences in the future (a more conventional life, a job “I’m just
getting by on,” a steady partner to whom I return after work every day, or
being around the kids) but may easily misjudge in the present that these, in
fact, are the preferences that I want or that will make me happy in the
future. If I fail to predict my future preferences accurately, I will become
dissatisfied, and I will likely face a setback in my attempt at deliberate self-
change. In sum, desistance from crime is not easy; in fact, it is exceedingly
difficult, and many who embark on the path of self-change fail and do so
repeatedly. Change does occur, however, and when it does, we think it
frequently occurs when offenders are motivated by the self they want to
become as well as what they fear they will become if they do not change.
Offenders who desist, then, successfully break themselves from their past.

III. RESEARCH ON IDENTITY AND DESISTANCE

Our conjecture about how a change in identity is related to a decline in
criminal behavior is for now just that—a conjecture. We hope that the

14 Loewenstein & Angner, supra note , at 352-53.
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theoretical work discussed herein will motivate some empirical research
into the causal mechanisms we have outlined, linking identity with changes
in preferences, social networks, and ultimately desistance from crime.
Research in this area should proceed along two tracks. The first track
should involve research on how to measure identity shifts and connect those
shifts both backward to the crystallization of discontent that initiatally
motivated the identity change and forward to attempts to change social
networks, preferences, and other connections to fit a more conventional life.
Recent work by Thomas LeBel et al. demonstrates that it is possible to
measure subjective mental states that appear to both directly and indirectly
affect the process of desistance.'*> More generally, we fully agree with
Laub and Sampson that “[w]e need to find a way to measure individual
motivation, free will, and ultimately the decision to initiate and embrace the
process of change.”'* As shown in the work of LeBel et al. and Greg
Pogarsky, it may be possible to exploit existing datasets that measure the
subjective framework of the individual subjects.'*’ It might also be possible
to exploit the dramatic growth in prison-based treatment that focuses on
cognitive restructuring and the development of new patterns of thinking and
decision making.'*® Many of these treatment programs are accompanied by
risk assessment instruments that assess “dynamic” features, which include
subjective cognitive states. Explicitly qualitative studies that rely on both
prospective and retrospective assessment of an individual’s identity will
also be important.'*’

Related to this, we also think that efforts should be made to assess
features of an individual’s preferences, which we believe are a function of
one’s identity. The most obvious example of such a preference is one’s
time preference or discount rate."”® Behavioral economists and cognitive
psychologists have created an impressive literature on the nature of time

5 Thomas P. LeBel et al., The “Chicken and Egg” of Subjective and Social Factors in
Desistance from Crime, 5 EUR. J. CRIMINOLOGY 131 (2008).

1 Laub & Sampson, supra note , at 51.

"7 See LeBel et al., supra note , at 135-37; Greg Pogarsky, Deterrence and Individual
Differences Among Convicted Offenders, 23 J. QUANTITATIVE CRIMINOLOGY 64-66 (2007).

18 See, e.g., D.A. ANDREWS & J. BONTA, THE PSYCHOLOGY OF CRIMINAL CONDUCT (3d
ed. 2003); JAMES MCGUIRE, HM INSPECTORATE OF PROBATION, COGNITIVE-BEHAVIOURAL
APPROACHES: AN INTRODUCTION TO THEORY AND RESEARCH (2000), available at
http://www justice.gov.uk/inspectorates/hmi-probation/docs/cogbeh1 -rps.pdf.

' In this spirit, Paternoster is initiating a research project to examine the long-term
changes in identity, social networks, and “life conditions” of a sample of ex-offender addicts
released from a state prison in the early 1990s. The research will employ detailed interviews
with these former (and some current) inmates in an attempt to document both the objective
conditions of their lives after prison and their subjective understanding of those conditions,
including any changes in identity.

150 Frederick, supra note .
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discount factors and how they vary within a population.'””' With the
exception of some work in the deterrence literature,'*? there has been little
application of these ideas in criminology despite the inherent linkage to the
central concept of impulsivity.'”® Links to this literature provide
criminologists with a precisely specified concept for which clear
measurement strategies have been developed. Criminologists also have a
potential contribution to make in this area by describing the way in which
time preferences change with age and how this is connected eventually to
desistance. Only limited work has been done thus far,'"* but empirical
evidence about the shift in time preferences for a population of desisting
criminals would provide strong evidence about the role of identity shifts in
explaining desistance.

A second and less conventional research track should focus on
studying the process of desistance as a time series. Time-series analysis is
focused on identifying and explaining the process that generates the
series,””” an analytical framework that fits well with explaining desistance.
Time series analyses should start with tests for stationarity; if individuals
are found to follow a non-stationary time series, focus should be on
explaining that non-stationarity. As we will argue below, identity theory
can be conceptualized as a time series with a structural break. Therefore,
support for identity theory can be developed by demonstrating the existence
of structural breaks in an individual time series of criminal offending.
Although somewhat foreign to the study of individuals, criminology as a
field is comfortable with this basic analytic strategy within the context of
the aggregate study of crime rates, where much work has focused on the
character of these time series.'*® In the next Part, we will discuss this idea
in a little more detail, but space constraints limit how much it can be
developed here.

5! For an exhaustive review, see Shane Frederick, George Loewenstein, & Ted
O’Donoghue, Time Discounting and Time Preference: A Critical Review, 40 J. ECON.
LITERATURE 351 (2002).

152 See, e.g., Daniel S. Nagin & Greg Pogarsky, Integrating Celerity, Impulsivity and
Extralegal Sanction Threats into a Model of General Deterrence: Theory and Evidence, 39
CRIMINOLOGY 865 (2001).

153 See Daniel S. Nagin, Moving Choice to Center Stage in Criminological Research and
Theory: The American Society of Criminology 2006 Sutherland Address, 45 CRIMINOLOGY
259 (2007).

134 See, e.g., Read & Read, supra note .

155 David McDowall et al., No. 07-021, Interrupted Time Series Analysis (1980).

136 See, e.g., David McDowall & Colin Loftin, Are U.S. Crime Rates Historically
Contingent?, 42 J. Res. CRIME & DELINQ. 359 (2005); Robert M. O’Brien, Theory,
Operationalization, Identification and the Interpretation of Different Differences in Time
Series Models, 17 J. QUANTITATIVE CRIMINOLOGY 359 (2001); William Spelman, Specifying
the Relationship Between Crime and Prisons, 24 J. QUANTITATIVE CRIMINOLOGY 149 (2008).
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IV. AN ANALYTICAL FRAMEWORK FOR DESISTANCE: THE
OFFENDING CAREER AS A TIME SERIES

The starting point of time series regression revolves around thinking
about the stochastic process that is generating the data. In its most basic
form, any time series can be described (not explained) by the following
autoregressive time series:'>’

Y=a+pY  +e (1.1)

where e, is a time series of uncorrelated shocks. A key assumption of time
series analysis is that the process is weakly stationary, which simply means
that the first and second moments of the parameters of the model—in this
case, o, p and var(e)—are stable throughout the time period. Our main, and
most important, assertion is that this kind of process, with time constant
parameters, cannot create the long term path of desistance as described by
Sampson and Laub'*® or Arjan Blokland et al."®® The kind of path described
by equation 1.1 will move to its equilibrium level and then stay flat with
short term variation around the equilibrium line. Laub and Sampson are
right: state dependence and individual heterogeneity as captured in the
lagged Y term in equation 1.1 cannot explain desistance.'®® We restate this
important observation in time series language: we think desistance is
inherently a non-stationary process.

Practitioners of time series analysis recognize that the first step in any
time series analysis involves a test for stationarity.'®' This is logical. If the
parameters are inconstant and we use regression models, which assume
time-constant parameters, then the estimates will be biased. A researcher
can make a non-stationary time series stationary by taking differences or
detrending. The researcher then focuses on explaining the resulting
stationary time series. In this case, however, we are not interested in the
stationary part of the time series. Rather, we are interested in first
characterizing and then explaining the non-stationary part of the time series,
the long-term path or trajectory over time.'®

We are not aware of any previous attempt to test for stationarity in
longitudinal individual data in criminology, so we will illustrate our point

157 The following is the simplest possible dynamic model. It can be generalized by
including more lags. However, the basic concepts apply.

158 Sampson & Laub, supra note , at 36-60.

1% Blokland et al., supra note .

160 | AUB & SAMPSON, supra note .

'8! MCCLEARY & HAY, supra note .

12 D, Wayne Osgood, Making Sense of Crime and the Life Course, 602 ANNALS AM.
AcCAD. PoL. & Soc. ScI. 196 (2005).
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with some preliminary time series analyses of the Cambridge Study in
Delinquency Development (CSDD) data.'® The CSDD is a prospective
longitudinal survey of 411 South London males."® Data collection began
when the boys were eight years old, and conviction data were obtained for
these boys from age ten to age fifty.'®® Time series techniques designed to
deal with discrete dependent variables are in their infancy, which means
that most time series analyses are done with ordinary least squares models.
But in this paper, we have asserted that desistance is a process by which the
latent propensity to commit crime changes over time. As such, we want to
study the continuous latent propensity and not the realization of this latent
propensity. Therefore, we first used non-parametric smoothers on the forty-
year CSDD time series conviction data to create a continuous trajectory of
estimated p’s, where p = Prob(conviction) for a given year. Although most
previous work with this dataset has focused on frequency, or lambda, in this
application for the study of desistance we focus on prevalence. This
approach simply creates an estimate of the probability of convictions for
each year of age and, in this sense, is analogous to what growth curve
models do for the population.'®®

Although we estimated continuous trajectories of the latent probability
of conviction for all 411 subjects, in what follows we will focus only on 24
individuals, displayed in Figure 1, who follow what we believe most people
would agree are desistance trajectories. Each of these individuals have
initially high levels of offending propensity that descend to zero levels of
propensity for at least ten years by age fifty. The average number of
convictions for these twenty-four people is eight, with some having as few
as four and one (the highest) having eighteen. Some of the trajectories are
the traditional upside down U-shape, while others are double-peaked. The
trajectories are considerably noisier than what one gets in group trajectory

183 FARRINGTON ET AL., supra note . We thank David Farrington for his generosity in
letting us use these data.

164 g

165 1

1% The difference is that we created the trajectory for each individual, and we did not fit
a polynomial function form; instead we used a smoothing function in STATA that,
sequentially, did median smoothers of four, two, five, and three spans (number of
observations around a given Y) followed by a Hanning linear smoother, and did each
sequence twice. The results reported below do not appear to be overly sensitive to the type
of smoother we used (we get largely similar results when we did a simple three-period
moving average to smooth the time series). We are however open to discussions about the
best way to proceed. In this paper we are simply trying to briefly present a concrete example
of a time series analysis with individual-level data.
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analysis, reflecting the focus here on one individual path without smoothing
from the overall group.'®’

For these twenty-four individual time series, we conducted a standard
Dickey-Fuller unit root test for each and every time series. This test starts
from the null hypothesis that the series is non-stationary.'® Using a 5%
level of significance, we were not able to reject the null hypothesis of a
non-stationary time series in any of the cases. To repeat, in all of the cases
in which we estimated a trajectory for the probability of conviction that was
different from a constant at zero, we accepted the null hypothesis that the
time series was non-stationary. We also used the Kwiatkowski-Phillips-
Schmidt-Shin (KPSS) test for stationarity (with zero lags). Unlike the
Dickey-Fuller test, which assumes non-stationarity, the KPSS test assumes
stationarity. This test was developed because of concerns about the low
power of the Dickey-Fuller test that makes it difficult to reject the null
hypothesis of non-stationarity.'® We were able to reject the null hypothesis
of stationarity (with no trends) for twenty-three of the twenty-four time
series (we could not reject for person # 403) using the KPSS test. These
results confirm for the first time our basic assertion that desistance
trajectories are inherently non-stationary. To be clear, this does not mean
that these twenty-three time series lend credence to our identity theory but
simply open the possibility that they may be characterized as having a
structural break, which would be consistent with the theory.

Figure 1
Desistance Trajectories from the Cambridge Data

167 Osgood, supra note .

1% Wwe did not use the augmented Dickey-Fuller test, which uses lags to control for serial
correlated errors. The problem here is that lags force the researcher to discard observations
at the beginning of the time series. A lag of four means that we will discard the observations
from ages ten to thirteen. The tests for optimal lags routinely found optimal lags of eight or
nine, which means that the results were “best” when we start at seventeen or eighteen—after
the hump of adolescence. This makes little sense in this context, given our interest in
explaining the full desistance trajectory. However, it is also clear to us that individual time
series of individual offending propensity will be serially correlated. As an alternative, we
also used the Phillips Perron test, using Newey-West standard errors to correct for serial
correlation (which does not use the lagged differences), and found the same answer. We
failed to reject the null hypothesis of a unit root in all cases.

19 Denis Kwiatkowski et al., Testing the Null Hypothesis of Stationarity Against the
Alternative of a Unit Root, 54 J. ECONOMETRICS 159 (1992).
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The next step is to identify or try to explain the non-stationarity. The
simplest form of non-stationary time series is a random walk, a well-known
form that has been found to occur in many contexts, including the stock
market price of a company, the financial status of a gambler, and both
aggregate unemployment and crime levels in the United States.'”® Random
walks have a unit root, which means that the parameter p = 1 or to be more
specific:

Y=a+Y_ +e (1.2)

According to equation 1.2, change from period x to x+1 is equal to
some constant plus a random shock. The series has an infinite memory,
since any shock is permanently incorporated into the time series. Random
walks do not, therefore, return to any mean. The same formula can generate
flat, increasing, decreasing, or U-shaped curves, depending entirely on the
time series of uncorrelated shocks e;..

This description of a random walk is consistent with the Laub and
Sampson characterization of life course theories of desistance as the result
of a series of “random events,” “desistance by default,” or “macro-level
shocks largely beyond the pale of individual choice (for example, war,
depression, natural disasters, revolutions, plant closings, or industrial
restructuring).”’”'  Random walks are inherently unpredictable, and, as
described by Laub and Sampson, this lack of predictability is the key factor
which distinguishes life course trajectories from predetermined
developmental trajectories.'”” In a world of random walks, we can no
longer predict long-term change, and the idea of explaining long-term
change becomes conceptually meaningless.'”” In that context, we need to
focus our attention on explaining change in any given period, which is
driven by these relatively exogenous life events. This conclusion is
consistent with empirical practice: if a time series is a true random walk, the
only feasible strategy is to explain period-to-period change. It is simply not
possible to explain any long-term pattern, because that long-term pattern is
driven by random shocks. Although we are not sure that any of the current
desistance theories in criminology fully qualify as random walk theories,

170 For an accessible presentation of random walks, see MCCLEARY & HAY, supra note .
For a more detailed but still intuitive presentation, sece WILLIAM FELLER, 2 AN INTRODUCTION
TO PROBABILITY THEORY AND ITS APPLICATIONS (1971). For examples of random walks in
crime time series, see David F. Greenberg, Time Series Analysis of Crime Rates, 17 J.
QUANTITATIVE CRIMINOLOGY 291 (2001); David McDowall, Tests of Nonlinear Dynamics in
U.S. Homicide Time Series, and Their Implications, 40 CRIMINOLOGY 711 (2002); Spellman,
supra note .

7' | AUB & SAMPSON, supra note , at 34.

2 g

17 Osgood, supra note .
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we are comfortable asserting that in the extreme, life course processes (as
described by Glen Elder) would follow a random walk.'™

Not all non-stationary processes are random walks, however. An
alternative non-stationary time series is a series with a structural break. In
other words, the time series appears nom-stationary, but it is actually
stationary with a structural break. Once the structural break is accounted
for, the time series is stationary. Although there are multiple forms of
structural breaks, one version implies that there are two sets of parameters
across time periods.'”

y o,+pY _ +e, if t<T

Y,
= =1 T P (1.3)
o, +pY_ +e, ift2T

The above equation represents an exogenous structural break. David
McDowall and Colin Loftin present a discussion of an endogenous
structural break, where the different formulas apply for different levels of Y
rather than for different time periods.'’® In that case, the break is
endogenous because it depends on the time series itself.'”’

Criminological theorists have not formally discussed structural breaks
in the context of individual time series, but we see elements of structural
breaks in some desistance theories. For example, the notion of age-graded
causal factors is consistent with the idea that the values of coefficients on
some time-varying variables vary over time. For example, if employment is
inversely related to offending during adulthood but not during adolescence,
we have structural coefficients that vary with time, which could generate
time-varying o or p in equation 1.3.'® Christopher Uggen’s work,
following this model, describes a structural break in an individual time
series where employment had an effect on recidivism for those over the age
of twenty-six but not on younger offenders.'”

A more general way of thinking about structural breaks is to consider
that a relatively time-stable component of an individual, such as self-
control, changes over time. This is only relevant if life events and the
social context interact with self-control to affect behavior. In Terence

4 Glen H. Elder, Jr., The Life Course as Developmental Theory, 69 CHILD DEv. 1
(1998).

1> MCCLEARY & HAY, supra note .

176 McDowall & Loftin, supra note .

"7 1d. at 362-63.

178 Christopher Uggen, Work as a Turning Point in the Life Course of Criminals: A
Duration Model of Age, Employment, and Recidivism, 65 AM. SocC. REV. 529 (2000).

179 id
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Thomberry’s interactional model, for example, the exact nature of state
dependence depends in meaningful ways on the individual’s relatively
stable characteristics.'® Those individuals who are heavily embedded in
crime are less “dynamic,” in that they are less responsive to changes in their
environment and therefore are also less state-dependent. Daniel Nagin and
Raymond Paternoster built on this idea in their own version of an
interactional theory when they posited that the impact of sanctions on an
individual depend in meaningful ways on the individual’s level of self-
control.'®  Although not developed further by Nagin and Paternoster,
subsequent empirical work by Bradley Wright and his colleagues has found
evidence of an interaction between life events and stable individual
characteristics, such as self-control.'®? If this basic preference function
shifts over time in meaningful ways, as suggested by Carter Hay and Walter
Forrest, we can have a situation in which the same inputs and opportunities
lead to different behaviors and state-dependent processes can start to push
people in a different direction.'"®™  This situation, where a person
experiences different causal processes depending on changes in his or her
underlying preferences, extends interactional theories, such as theories of
personal identity, to accommodate a structural break and strengthens the
ability of these types of theories to explain long-term changes in offending

propensity.

18 Terence P. Thornberry, Toward an Interactional Theory of Delinquency, 25
CRIMINOLOGY 863 (1986); see also Terrie E. Moffitt, Adolescence-Limited and Life-Course-
Persistent Antisocial Behavior: A Developmental Taxonomy, 100 PSYCHOL. REV. 674
(1993).

18 Daniel S. Nagin & Raymond Paternoster, Personal Capital and Social Control: The
Deterrence Implications of a Theory of Individual Differences in Offending, 32
CRIMINOLOGY 581 (1994).

182 See Bradley R. E. Wright et al., Does the Perceived Risk of Punishment Deter
Criminally-Prone Individuals? Rational Choice, Self-Control, and Crime, 41 J. RES. CRIME
& DELINQ. 180 (2004); Bradley R. Entner Wright et al., The Effects of Social Ties on Crime
Vary by Criminal Propensity: A Life-Course Model of Interdependence, 39 CRIMINOLOGY
321 (2001); see also Carter Hay & Walter Forrest, Self-Control Theory and the Concept of
Opportunity: Making the Case for a More Systematic Union, 46 CRIMINOLOGY 1039 (2008);
Graham C. Ousey, & Pamela Wilcox, Interactions Between Antisocial Propensity and Life-
Course Varying Correlates of Delinquent Behavior: Differences by Method of Estimation
and Implications for Theory, 45 CRIMINOLOGY 313 (2007); Pogarsky, supra note . Wright et
al. finds, in contrast to Nagin and Paternoster’s prediction, that those with the most self-
control are the least responsive to structural events. Another study, described in Elaine
Eggleston Doherty, Self-Control, Social Bonds, and Desistance: A Test of Life-Course
Interdependence, 44 CRIMINOLOGY 807 (2006), found no evidence of an interaction between
social bonds and social control. The latter result could be explained by Doherty’s use of a
sample of serious juvenile delinquents rather than a more heterogeneous general population
sample.

183 Hay & Forrest, supra note .
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This recognition brings identity theory to the forefront of theoretical
discussions about exactly how desistance from crime takes place. The
importance of identity theories from this perspective is that they provide an
explanation for how fundamental individual characteristics, such as self-
control, can change. Changes in identity can trigger fundamental shifts in
how people value the future (time discounting), or value their social
relationships. Simply saying that preferences change is easy; explaining the
mechanism by which they change is both important and difficult. As
described above, identity theorists like Giordano and her colleagues offer
social psychological theories of desistance that revolve around exogenous
structural breaks in the process that generate crime.'® While building on
their work, we outlined a slightly different explanation focused on the idea
of the possible self. This idea corresponds most closely to the idea of an
endogenous break because it implies that the break occurs when a person
reaches a certain level of propensity and decides that she wants to change.
However, unlike a typical non-linear model, the process does not revert
back to the original process when the level changes, but rather continues.

Testing for an identity theory using time series methods would need to
begin by examining whether the data can be described as a time series with
a structural break perhaps using the Quandt-Andrews test statistics for
structural breaks.'®® The Quandt-Andrews test would allow us to test for a
structural break, and identify the most likely break point. The Quandt-
Andrews test is based on a Chow test, which estimates a regression model
on two subsamples and then uses an F-test to determine if the coefficients
are different in the two models.'®® The Quandt-Andrews test expands Chow
by eliminating the need to know the correct break point. The approach
involves conducting the test in all possible subsets, in effect searching for
the “best possible” break point.'*” Because this test involves a number of
statistical tests, the standard chi-square distribution will lead to biased
inferences.  Donald Andrews developed the appropriate sampling
distribution for the test, which is why the test is known as the Quandt-

18 MARUNA, supra note ; Farrall, supra note ; Farrall & Maruna, supra note ; Giordano
et al., Gender, Crime, and Desistance, supra note ; Maruna, supra note ; Maruna & Roy,
supra note .

18 See Donald W. K. Andrews, Tests for Parameter Instability and Structural Change
with Unknown Change Point, 61 ECONOMETRICA 821 (1993); Bruce E. Hansen, The New
Economics of Structural Change: Dating Breaks in U.S. Labor Productivity, 15 J. ECON.
PERSPECTIVES 117 (2001). For a criminological example of a test for structural breaks, see
McDowall & Loftin, supra note .

18 Gregory C. Chow, Tests of Equality Between Sets of Coefficients in Two Linear
Regressions, 28 ECONOMETRICA 591 (1960).

187 Richard E. Quandt, Tests of the Hypothesis that a Linear Regression Obeys Two
Separate Regimes, 55 J. AM. STAT. ASS’N 324-29 (1960).
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Andrews test.'® While such a test is beyond the scope of this paper, it
could be implemented on the Cambridge data described in this section.'®
Analytically, we are interested in both the existence and timing of
structural breaks in individual-level time series. Our identity theory is only
plausible if there is empirical evidence in favor of structural breaks. And,
assuming that there are structural breaks, the distribution of age at which
the breaks occur would be an important fact that desistance theories would
need to explain. For our identity theory, we would need to predict the
timing of the structural break across individuals using our focus on the
possible self. We would predict the arrival of the structural break to occur
around times when an accumulation of negative life events leads to a
realization and a structured attempt to create a change in the way an
individual interacts with her world. It is unclear whether the data would
support a detailed analysis of the nature of the structural break, but this type
of analysis could distinguish between different versions of identity theory.

V.PARTING COMPANY WITH OTHERS

Before us, Laub and Sampson and Giordano, Cernkovich, and
Rudolph have presented detailed and well known theories of criminal
desistance.'”®  Although a comprehensive discussion of their work is
beyond the scope of this paper, given their prominence in discussions of
desistance within the field it is necessary to indicate briefly where our
theory parts company from theirs so that one can more clearly see what our
work adds to the debate.

With respect to the work of Laub and Sampson, the most direct
statement we can make is that, in our theory, social identity and human
agency play a far more important role in explaining desistance from crime.
While it comes with some hazard to speak of criminal desistance

188 Andrews, supra note .

18 See supra note and accompanying text.

190 1 AUB & SAMPSON, supra note ; Giordano et al., Gender, Crime, and Desistance,
supra note ; Giordano et al., Emotions and Crime, supra note ; Robert J. Sampson et al.,
Assessing Sampson and Laub’s Life-Course Theory of Crime, in TAKING STOCK: THE STATUS
OF CRIMINOLOGICAL THEORY 313 (Francis T. Cullen, John Paul Wright & Kristie R. Blevins
eds., 2006); Robert J. Sampson & John H. Laub, 4 General Age-Graded Theory of Crime:
Lessons Learned and the Future of Life-Course Criminology, in INTEGRATED
DEVELOPMENTAL AND LIFE COURSE THEORIES OF OFFENDING 165 (David P. Farrington ed.,
2005) [hereinafter Sampson & Laub, General Age-Graded Theory]; Robert J. Sampson &
John H. Laub, 4 Life-Course View of the Development of Crime, 602 ANNALS AM. ACAD.
PoL. & Soc. Sci. 12 (2005) [hereinafier Sampson & Laub, Life-Course View]; Robert J.
Sampson & John H. Laub, When Prediction Fails: From Crime-Prone Boys to
Heterogeneity in Adulthood, 602 ANNALS AM. ACAD. POL. & Soc. ScI. 73 (2005) [hereinafter
Sampson & Laub, When Prediction Fails].
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explanations as being either “structuration” theories (which account for
desistance in terms of the social structures within which individuals live,
such as jobs, marriages, or peer groups) or “human development” theories
(which account for desistance in terms of human agency and choice), it is
clear that different desistance theories place greater weight or emphasis on
one or the other component.'”' Our reading of their work is that Sampson
and Laub take a distinctly structural position regarding why offenders cease
committing crimes. Their view is that structural events such as good jobs,
good marriages, reform school experiences, and military service reduce
crime by limiting the opportunities to commit crime largely without the
actor himself ever being aware of the fact that he is being changed. The
image of the criminal actor they embody in their theory is one who does not
intentionally create his own life or choose his own desistance and instead is
one who responds or simply reacts to events that he finds himself in, but
having had no or little part in creating.'”> Although Laub and Sampson do
include a consideration of human agency in their theory, it is clear that
human agency plays a backseat to structural influences. There are two
reasons we think this is true.

First, they give great prominence in their theory to something called
“desistance by default,” which occurs when former offenders stop
committing crimes not because they deliberately decide to “go straight” and
intentionally change things in their lives, but simply because they find
themselves in different circumstances and, as a result, stop committing
crime.”” While it is no doubt true that this kind of accidental desistance
may occasionally occur, as the passage below makes clear, Laub and
Sampson make it not merely a possibility, but apparently something that
occurs more often than not:

Our stance on the desistance process contrasts with emerging theories of desistance
that emphasize cognitive transformations or identity shifts as necessary for desistance
to occur . ... We believe that most offenders desist in response to structural turning
points that serve as the catalyst for long-term behavioral change. The image of
“desistance by default” best fits the desistance process we found in our data.
Desistance for our subjects was not necessarily a conscious or deliberate process, but
rather the consequence of what Howard Becker calls side bets . ... Many men made
a commitment to go straight without even realizing it.... Our main point is that
many of the desisters did not seek to make good—they simply desisted with little if
any cognitive reflection on the matter.

19! Stephen Farrall & Benjamin Bowling, Structuration, Human Development and
Desistance from Crime, 39 BRIT. J. CRIMINOLOGY 253 (1999).

192 | AUB & SAMPSON, supra note , at 145-49.

' Id. at 278-79.

19 Jd. (emphasis added).
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For Laub and Sampson, the process of desistance that “best fits the
data” is one in which former offenders do not deliberately seek to change
themselves or their lives. There is very little of what we have described in
our social identity theory as intentional self-change. Rather, in Laub and
Sampson’s theory of desistance, offenders are changed by events that they
have neither deliberately created nor apparently have control over."” They
react and respond but do not act or create. To us, this seems to give very
little, if any, room for the operation of human agency. The difference
between the image of the desisting criminal offender in their theory and
ours and between their structural explanation of personal change and our
identity explanation is perhaps nowhere made more evident than in a quote
from Howard Becker that Laub and Sampson approvingly provide:

A structural explanation of personal change has important implications for attempts to
deliberately mold human behavior. [n particular, it suggests that we need not try to
develop deep and lasting interests, be they values or personality traits, in order to
produce the behavior we want. 1t is enough to create situations which will coerce
people into behaving as we want them to and then to create the conditions under
which other rewards will become linked to continuing this behavior.'*°

To Sampson and Laub, desistance is brought about when external
events coerce former offenders into changing their behavior if not against
their will then certainly against their knowledge and their active
participation.'”” In our view, the criminal offender at some point comes to
the realization that an identity as a criminal offender is more costly than the
possible self of a non-offender. The possible self of a non-offender
provides a current offender with a specific and realistic route, roadmap, or
strategy to take in order to realize that self, and steps that can be
deliberately taken to change one’s life in a way consistent with that self. It
is precisely this effort at intentional self change that we have described in
this Article as evidence of human agency, and it is a fundamental

1% Id. at 148-49, 278-79.

196 Jd. at 149 (emphasis added) (quoting Howard S. Becker, Personal Change in Adult
Life, 27 SOCIOMETRY 40, 52-53 (1964)).

197 We must admit that Laub and Sampson have not been completely consistent on this
point. Elsewhere in their book and other writings, they seem to imply that human agency
does play an important role in their theory: “For a number of our formerly delinquent men,
personal agency looms large in the processes of persistence and desistance from crime.”
LAUB & SAMPSON, supra note , at 280. Perhaps the “number” is a small number compared
with those who desisted without ever realizing it? Ultimately we are convinced that a theory
of desistance cannot give an “important role” or “prominence” to both human agency and
desistance by default. In addition, their view that structural factors can coerce humans to
behave in appropriate ways is inconsistent with any identity theory of desistance such as
ours, or even one based on the kinds of cognitive transformations described by Giordano et
al., Gender, Crime, and Desistance, supra note .





1150 PATERNOSTER & BUSHWAY [Vol. 99

component in the process of criminal desistance. For us, actors deliberately
create change; they are not coerced into it by external structural events.

Second, this belief that offenders can be coerced to behave in ways
that we (but not necessarily they) want them to is consistent with the
process through which Laub and Sampson argue that structural factors
work. Following Michael Gottfredson and Travis Hirschi, we can think of
structural events like marriage and securing a good job as leading to
desistance because they reduce the propensity to commit crime (criminality)
or its opportunity (crime).'”® To us, a change in one’s identity, the
assumption of a possible self that is non-offending and conventional, results
in a change in criminal propensity. One who has undergone an identity
change is, therefore, a different kind of person. When asked why things
like good marriages and stable jobs reduce crime, Laub and Sampson argue
that they work not principally because they reduce criminality or the
individual’s propensity to commit crime, but because they reduce the
opportunity to commit a crime.'” In discussing what they refer to as their
“revised” aged-graded informal social control theory, they state that
institutions like marriage, employment, and the military influence
desistance from crime for one of four reasons: (1) they “knife off” the past
from the present; (2) they provide greater supervision and monitoring of the
person and provide new sources of social control and “growth”; (3) they
change and structure routine activities; and (4) they provide for identity
transformation”® It seems quite clear that the first three mechanisms
facilitate desistance by reducing the opportunity for crime, while only the
last provides for a change in propensity.

Further, although they state that they believe that a good marriage
changes both the opportunity and propensity for crime,”®' they also seem to
have abandoned the metaphor of a good marriage as a “turning point.”*%?

1% GOTTFREDSON & HIRSCHI, supra note , at 85-120.

199 1 AUB & SAMPSON, supra note ; Sampson & Laub, General Age-Graded Theory, supra
note ; Sampson & Laub, Life-Course View, supra note ; Sampson & Laub, When Prediction
Fails, supra note ; Sampson et al., supra note .

W0 [ AUB & SAMPSON, supra note , at 148-49, 278-79; Sampson et al., supra note , at 324.

201 Sampson & Laub, When Prediction Fails, supra note , at 74.

22 See Sampson & Laub, Life-Course View, supra note ; Robert J. Sampson et al., Does
Marriage Reduce Crime? A Counter-Factual Approach to Within-Individual Causal Effects,
44 CRIMINOLOGY 465 (2006). With respect to the former, Sampson and Laub argue, “{[W]e
believe that marriage has an effect on both propensity and events or opportunities to offend.”
Sampson & Laub, Life-Course View, supra note , at 74. While they are clear with respect to
how marriage changes opportunity, they are not with respect to how it changes propensity,
except that it does not change a person’s identity. With respect to the latter, they have
written that
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Marriage does not seem to produce a long-term change in behavior (that is,
it does not fundamentally change the person by affecting their propensity to
crime), but inhibits crime only while someone is “in the state of
marriage.””” The “marriage effect” disappears when one is out of this
state.?® In other words, marriage changes crime but not criminality. We
think we have outlined a theory of desistance that is clear in the implication
that while certainly opportunities for some kinds of crime diminish over
time, other opportunities abound and that the explanatory weight for any
theory of desistance must rest upon explaining how criminal propensity
may change over time.2%

Giordano, Cernkovich, and Rudolph have constructed a theory of
criminal desistance that relies heavily on symbolic interactionism and the
“cognitive transformations” that former offenders must undergo before
ceasing crime.”® As such, it is less structural than Sampson and Laub’s.
Giordano, Cernkovich, and Rudolph’s central idea is that structural changes
in the lives of offenders, such as changes in marital partners and jobs, are
insufficient to explain desistance from crime.?”” What must first occur, they
argue, is a “cognitive shift” or transformation in the minds of the offenders
which takes place as they begin to make initial movements toward a

[i]t follows from this theoretical conceptualization that the mechanisms associated with marriage
are not a constant once set in motion and thus vary through time. The spousal monitoring of
drinking patterns, for example, is predicted to vary over time depending on the state of whether
one is in or out of a marital relationship . ... In dynamic terms, marriage is thus not seen as a
single tuning point but as part of a potential causal dynamic over the life course.

Sampson & Laub, When Prediction Fails, supra note , at 34.

203 Sampson & Laub, Life-Course View, supra note , at 34; see also Blokland &
Nieuwbeerta, supra note .

204 Sampson et al., supra note , at 492-94.

25 There is an implication in their work that by human agency Sampson and Laub mean
the capacity to make choices. They note that “[t]he modified theory refers to agentic moves
within structural context as ‘situated choice.”” Sampson et al., supra note , at 323. They
also state that “human agency is intentional action that may or may not be accompanied by
an identity change.” Id. at 326. This would seem to push their notion of human agency
close to a rational choice view, but they have apparently rejected this possibility: “In
ongoing work, we make what we believe is a crucial distinction between human agency and
rational choice . ... In our view, the rational choice perspective views agency as a static
entity representing the stable part of the person as well as within-individual variation over
time that is largely driven by age. What is lacking in rational choice is the recognition that
‘we construct our preferences. We choose preferences and actions jointly, in part, to
discover—or construct—new preferences that are currently unknown.”” Sampson & Laub,
Life-Course View, supra note , at 38 (internal citations omitted) (citing James G. March,
Bounded Rationality, Ambiguity, and the Engineering of Choice, 9 BELL J. ECON. 587, 596
(1978)).

26 Giordano et al., Gender, Crime, and Desistance, supra note , at 992-93.

27 Id. at 1000-01.
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different, more conventional, way of life. 2 These cognitive
transformations, which may include a change in identity and felt
preferences for crime, enable the actor to actively pursue behaviors that lead
to greater conventionality.m9 Cognitive transformations (or lack thereof)
also explain why change can occur in the absence of structural supports for
change, and why some who have prosocial structural supports for change
fail to take advantage of them.2'® There are four basic types of cognitive
transformations in Giordano, Cernkovich, and Rudolph’s scheme: (1) the
actor becomes more open to change; (2) the actor sees greater opportunities
or “hooks” for change in their social environment; (3) the actor envisions a
“replacement self,” a new identity that is perceived to be incompatible with
criminality; or (4) the actor views criminal behavior in an entirely different
light’!' They clearly argue that their theory is “not fundamentally
incompatible with” a more structural approach, such as Sampson and
Laub’s, which emphasizes the changing potential of marriages and jobs, but
simply is a conceptual explanation of the “up front” cognitive work that
takes place before structural factors come into play.'?

This cognitive transformation theory of criminal desistance shares
some important common ground with our own. First, they, like us, place
great emphasis on the role of the actor as human agent in creating change in
his life rather than merely reacting to structural events.”'> We view identity
change via a conventional possible self as the critical “up front” work
offenders need to undergo before change in behavior can occur. Our notion
of identity change and the replacement self is clearly part of what Giordano
et al. mean by a cognitive transformation via the “replacement self.” While
structural changes are critically important in maintaining identity change in
both theories, the most important causal factor is the actor herself. We
would agree with their observation that “our emphasis on cognitions and
human agency necessarily draws attention to the individual.™'* In our
theory and theirs, then, the individual is required to undergo some
fundamental change of self (who one is, how one thinks, and how one
behaves), and it is this change of identity (our theory) or cognitive
transformation (their theory) which leads the person to change his life by,
for example, finding a job, marrying a conventional person, or finding
conventional peers.

28 14 at 1002-03.
29 14, at 1055.
219 14 at 1000-04,
A1 14 at 1000-03.
22 14 at 991-92.
23 14 at 992-93,
24 14 at 1003.
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Second, cessation from crime is more likely if the identity change or
cognitive transformation is not simply a self-enhancing, “I want to be a
better person” kind of change, but one that comes with a specific and
realistic strategy for change. In Giordano et al.’s discussion of prison and
treatment as a hook for change, they alluded to the fact that treatment
programs can assist in the transformation process to the extent that they
provide a specific “cognitive blueprint” as to exactly how one goes about
changing oneself.>"> This is very similar to the role of the self-regulating
component of the possible self in our theory. Both the replacement self and
the cognitive blueprint it can provide are instrumental in making change
take place.

Although compatible with Giordano et al.’s theory of cognitive
transformation at many points, there is at least one fundamental difference
between our theory and theirs: the generality of our theories. We have
argued that a change in identity from a criminal offender to a non-offender
is a process that everyone who successfully desists from crime must
undergo. Unless there is a change in identity, an understanding of a
possible self as a non-offender, then the kinds of structural supports for
change (a conventional job and a new social network) are unlikely to be
created, and ultimately desistance from crime will not occur. Giordano et
al. have argued that the cognitive transformations they talk about are only
applicable in a limited range’'® Their position is that cognitive
transformations only play an important role in criminal desistance in the
mid-range of structural opportunities for change.*’” When the offender
lives in a social environment of extreme disadvantage or an environment of
relatively great advantage, the cognitive transformations they describe do
not matter.”'® Cognitive transformations are unlikely to be enough for
change to occur under conditions of great deprivation and are not necessary
when there are abundant structural advantages.”'® We respectfully disagree.
Though the number of places at which there may be failure increases in an
environment of deprivation, identity change is still necessary. Whether
social supports for a change in one’s behavior from criminal to non-
offender are meager or abundant, they will not likely be perceived nor taken
advantage of unless the foundation of social identity change we have
described has first occurred.

Finally, although there are important points of convergence between
our views and those of Giordano et al., she and her colleagues have taken a

25 14 at 1033-34.
26 14 at 1026-27.
217 Id
218 Id
219 Id
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different direction in their more recent work.”?’ In a 2007 paper, Giordano
et al. presented a theory of desistance which seems to move clearly away
from the cognitive and individualist position taken in the earlier theory
toward one which places great weight on social processes, particularly the
social origins of emotional states and the way a revisiting of emotional
issues can lead to desisting from crime.**!

VI. CONCLUSION

In this paper we have outlined a theory of criminal desistance that is
anchored in notions of identity and human agency. Our theory builds both
upon the important work of others before us that have directly addressed the
issue of desistance from crime and on an integration of such diverse fields
as social and cognitive psychology, behavioral economics, and the
sociology of collective movements.”” We have used this prior work to
construct an identity theory of desistance that compliments existing work,
but also raises challenges and plots new areas of theoretical development
and research.

One of the theoretical areas in need of further development is how
conventional opportunities arrive for those wishing to leave crime. While
most theories of desistance agree that conventional institutions such as
marriages, jobs, and non-criminal social networks are important, there is
much less agreement as to how offenders come upon such opportunities.
One of the most intellectually dominant theories in the field of desistance,
Laub and Sampson’s age-graded theory of informal social control,
essentially hypothesizes that the arrival of key events in the process of
leading someone away from crime are exogenous.”” Our view is decidedly
influenced more by the conceptual framework of Giordano et al., who have
suggested that “turning points™ like conventional jobs and marriages do not
arrive at random but require much initial “up front” work on the part of the
offender who wants to quit.** In fact, the theoretical argument outlined
here is a theory of what such “up front” work entails, and how it leads to
conventional opportunities. Rather than focusing on the importance of
“turning points,” then, we move attention backward to a consideration of
things like the “crystallization of discontent” which provides the motivation
for a change in one’s identity.”’

20 g

22! Giordano et al., Emotions and Crime, supra note .

m E.g., MARUNA, supra note ; SHOVER, supra note ; WARR, supra note ; Farrall, supra
note ; Giordano et al., When Prediction Fails, supra note .

23 LAUB & SAMPSON, supra note .

2% Giordano et al., Gender, Crime, and Desistance, supra note .

5 See BAUMEISTER, supra note and accompanying text.
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Another area of important conceptual and theoretical development is
the role of human agency in desistance from crime. Laub and Sampson
have suggested that a non-trivial proportion of desistance comes about
almost without the effort of the person, so-called desistance by default, or
comes about almost against their will”*® The theory of identity change
outlined here does not imply that conventional institutions change people
but that desistance from crime is an intentional act of self-change which is
only later strengthened by structural realignments. Desistance comes about
when persons are dissatisfied with their working self as a criminal offender
and the preferences that are aligned with that identity and actively do
something about it. In our theory, once the decision to change one’s self is
made, persons intentionally seek out conventional institutions like
legitimate jobs, stable marriages, and more conventional social networks.
Agency plays a fundamental role in our identity theory, and we here note
that criminologists need to begin to directly address the conceptual
questions about human agency such as exactly what agency is, what its
dimensions are, and how human agency can be operationalized.

Finally, we want to raise some analytical challenges for desistance
work. We have argued that our theory of desistance from crime can be
empirically tested by research along two tracks. One track is conventional
survey research based upon intensive interviews with ex-offenders. From
them we can gather information about working and possible selves, any
noticeable changes in identity, preferences, and social networks, and
whether such changes were preceded by a linking of perceived failures or
what we have called here the crystallization of discontent.  With
conventional methodological tools like the life event calendar, researchers
can begin to link the subjective and objective experiences of ex-offenders
and piece together the importance of both types in the desistance process.

We have also, however, suggested that much could be learned about
desistance by examining individual-level time series offending data.
Criminologists are quite comfortable thinking about time series with
aggregate data but desistance can be captured with an individual time series

226 [ aub and Sampson argued that “we believe that most offenders desist in response to
structurally induced turning points that serve as the catalyst for sustaining long-term
behavioral change.” LAUB & SAMPSON, supra note , at 149. In the very next sentence, they
approvingly quote Howard Becker that

[a] structural explanation of personal change has implications for attempts to deliberately mold
human behavior. In particular, it suggests that we need not try to develop deep and lasting
interests, be they values or personality traits, in order to produce the behavior we want. It is
enough to create situations which will coerce people into behaving as we want them to and then
to create the conditions under which other rewards will become linked to continuing this
behavior.

1d. (emphasis added) (quoting Becker, supra note , at 53).
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of offending over a long period of time. Specifically, using offending data
that cover some forty years from individuals in the Cambridge Study in
Delinquency Development, we have illustrated that some important insights
can be gained about desistance from such individual time series. For
example, a non-stationary time series that can be described as a random
walk would be compatible with Laub and Sampson’s characterization of the
desistance process as largely the result of a series of random events or
exogenous shocks.”’” A non-stationary time series characterized by a
structural break where different causal factors have different impacts on
offending before and after the structural break would be friendly with our
identity theory of desistance. In fact, one way to think of the identity theory
described in this paper is as a theory of structural breaks. It argues that
identity changes initiate other changes such as shifts in preferences and
social realignments that reorder the importance of or weight attributed to
causal factors before and after the structural break. An examination of
individual level time series data (such as that illustrated above) therefore
can shed light on different theoretical models of how desistance comes
about.

As can be surmised, theorizing and research about desistance from
crime is one of the most exciting, vibrant, and dynamic areas in
criminology today.”® It is doubtful that a paper such as this could have
been written without a great deal of superb previous work which provided
the stimulus and the foundation for our own efforts today. Within this
intellectual context, we simply wish to both complement this previous work
and hopefully challenge criminologists to address some of the issues about
criminal desistance we have raised. While great strides have been made in -
understanding why persons quit crime, there is still much that we do not
know.

27 4
I8 We sincerely thank one of the anonymous reviewers for reminding us of this very
important fact.
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Research examining desistance from crime (the process of decreasing
offending over time) has increased over the last 20 years. However, many
explanations of desistance remain somewhat exploratory. One theory in par-
ticular that is becoming more prominent includes the idea that desistance is
caused by a change in identity (e.g. from deviant to pro-social). While quali-
tative support has been found for this proposition, prospective quantitative
studies have not been conducted on this theory. This study addresses that
gap by examining how pro-social identities change over time and whether
these changes correspond to desistance from crime. The results of growth
curve models indicate that pro-social identity increases over time and is a
robust predictor of criminal behavior over the life course. These results
offer support to identity theories of desistance and also provide important
information for correctional programming.
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Introduction

The social sciences have long had an interest in how individuals view
themselves. Research in this area, whether falling under the rubric of identity
or “the self,” has examined how identities are shaped and evolve over time as
well as how those identities influence behavior. Classic scholarship on identity
in sociology and social-psychology has traditionally centered on the develop-
ment of the self in terms of stages, starting in early childhood, moving to ado-
lescence, and eventually to adulthood (see Cooley, 1902/2009; Erikson, 1968;
Goffman, 1959). Early theorists recognized that adolescence is a transitional
period in which individuals are separating their sense of self or identities from
their primary family in an effort to become more independent (Burke & Stets,
2011; Erikson, 1968; Hall, 1904; Kroger & Marcia, 2011; Tanti, Stukas,
Halloran, & Foddy, 2011). Research on the self also suggests that how one
views oneself is a primary factor in attitudes and behavior (Burke, 1980;
Matsueda, 1992; Reynolds & Ceranic, 2007; Sparks & Shepherd, 1992).

The relationship between identity/self and behavior, as well as changes in
identity over the life-course, has relevance for the study of crime and devi-
ance. Several lines of criminological thought suggest that identities are a cau-
sal factor in the etiology, continuation, and cessation of delinquency
(Brownfield & Thompson, 2005; Lemert, 1951; Lofland, 1969; Maruna, Lebel,
Mitchell, & Naples, 2004; Matsueda, 1992). Theories in this vein posit that
those who come to think of themselves as delinquent or criminal are more
likely to engage in antisocial behavior—in other words, behavior tends to be
consistent with how a person identifies themselves. Labeling theory in particu-
lar is most clearly linked to identity as a factor in crime and delinquency (see
Lemert, 1951; Schur, 1971).

A strength of labeling and identity theories is that they are dynamic rather
than stable in that they can account for changes in behavior over time (see
Sampson & Laub, 1997). While previous criminological theories have levered
identity to explain between-individual differences in criminal offending, more
recent life-course and developmental criminological theories have used iden-
tity to explain within-individual changes in offending over the life course. Spe-
cifically, the decline in crime that is nearly universally observed with age
(Hirschi & Gottfredson, 1983; Laub & Sampson, 2001, 2003), referred to as
desistance, has become a major research focus in criminology (Kazemian,
2007). While the empirical reality that even the most “hardened” criminals
desist as they progress into adulthood (Hirschi & Gottfredson, 1983) is not par-
ticularly controversial, the reasons for this decline continue to be a subject for
strong theoretical debate.

Theories of desistance that focus on identity have emerged as explanations
for the cessation of delinquent behavior and have received empirical support.
Research has found that those offenders who evidence signs of desisting
engage in a rebiographing of their lives (Maruna, 2001), either actively working
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to change who they are or, realizing that their current pro-social identity is no
longer consistent with their past criminal lifestyle, begin to reinterpret the lat-
ter to make it consistent with the former (F-Dufour, Brassard, & Martel, in
press; Giordano, Cernkovich, & Rudolph, 2002; King, 2013; LeBel, Burnett,
Maruna, & Bushway, 2008; Maruna et al., 2004; Paternoster & Bushway, 2009;
Shover, 1996). Much of the empirical evidence supporting the notion that
changes in identity are a factor in desistance comes from qualitative studies in
which (ex) offenders discuss their lives while researchers interpret whether
identities have changed and what the effect of that change has been. To date,
few quantitative prospective studies have been conducted to examine how
identity change over the life-course affects criminal behavior, and those stud-
ies that have included subjective components (e.g. LeBel et al., 2008) have
measured identity in a limited manner. Therefore, it is difficult to determine
whether identity changes over the life-course are genuine and, if so, whether
such changes actually precede behavioral reform.

To expand our understanding of the role of one’s identity in the desistance
process, we utilize a data-set covering ages 12-31 and develop measures of
identity that are present at each wave. We use longitudinal growth curve mod-
els to assess whether changes in identity assessments correspond to changes in
deviance and crime. Thus, our analyses are able to contribute to understanding
desistance from crime by determining whether identity, measured in a pro-
spective, quantitative manner, is related to crime over time.

Identity and the Self

Clear definitions of identity and the “self” are difficult to locate in the litera-
ture, as the terms—especially the self—have been used to refer to numerous
subjects and subjective states (Blasi, 1993). Bamberg (2011) provides an inter-
esting and useful discussion of these terms from a definitional standpoint.
While the self and identity are at times used synonymously, it is generally
accepted that the self is an overarching internal view of the person while iden-
tities are more diffuse assessments, often tied to particular roles (Burke &
Stets, 2011). Individuals have multiple identities—‘a sense of who one is”
(Paternoster & Bushway, 2009, p. 1111)—which together comprise the larger
“self” (Stryker & Serpe, 1982). These multiple identities are sometimes said to
be organized in a hierarchy in service of the self (Stryker & Burke, 2000). Both
of these concepts are concerned with the notion that people—as distinct from
animals—have the capacity for reflexivity. They can think about themselves,
ask “who am [?,” and actively take part in this construction (Blumer, 1969;
Kihlstrom, Beer, & Klein, 2003; Stryker & Serpe, 1982).

There is a rich literature in the social sciences on the self and identity
(Leary & Tangney, 2003, p. 4). The self and identity are distinct concepts from
personality traits which are generally viewed as relatively stable over time
(Caspi, 2000; Caspi, Roberts, & Shiner, 2005; McCrae et al., 2000). In other
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words, identities can, and often do, change when individuals enter new life
stages (Erikson, 1968) and take on different social roles (Thoits & Virshup,
1997; Yamaguchi & Kandel, 1985). More importantly, one’s self can change as
a result of one’s own intentional actions (Kiecolt, 1994). This does not mean
that identities are fleeting, for their sole purpose is to provide a sense of con-
tinuity or “sameness” across social contexts and time (Bamberg, 2011;
Berzonsky, 2011; Kroger & Marcia, 2011). But the notion that identities are
linked to life-stages means that they come to reflect the position in the life-
cycle that one holds.

Identity and Behavior

While identity theory suggests that people act consistent with whom they think
they are (Burke & Stets, 2011), it is not altogether clear whether the self or
identity predicts actual behavior. According to Rise, Sheeran, and Hukkelberg
(2010, p. 1088), this may be because attitudes are sometimes a poor predictor
of behavior or because “self-identity may simply reflect past performance of a
behavior.” These are important issues for identity theories, and researchers
are continuing to explore them. However, research has generally found that
identities are consistent with behavior (Burke & Reitzes, 1981; Paternoster &
Bushway, 2009). In fact, Rise et al. (2010), in a meta-analysis of the relation-
ship between self-identity and behavioral intentions, found an average correla-
tion of .47. In arriving at this conclusion, this study analyzed a vast array of
behaviors such as recycling, dieting, and smoking.

Theories of crime and delinquency have long argued that people’s views of
themselves as either conformist or deviant matter for behavior (Lofland,
1969). For example, one of the earliest sociological theories of crime, labeling
theory, suggests that part of the reason individuals engage in crime is because
they are labeled as deviants and eventually come to accept that label, or they
consider themselves as deviant and act in accordance with that self-attribu-
tion. After the label is adopted, they act consistently with their new “self”
(Braithwaite, 1989; Lemert, 1951; Schur, 1971). Subsequent work has shown
that reflected appraisals are highly correlated with self-concept (Brownfield &
Thompson, 2005). Other work has shown that measures of “moral” self or iden-
tity help explain moral behavior (Aquino, Freeman, Reed, Lim, & Felps, 2009;
Hardy & Carlo, 2011; Reynolds & Ceranic, 2007). The fundamentally dynamic
and developmental characteristics of identity theories make it particularly rel-
evant to life-course criminology, which has arisen in the last 20years in an
attempt to explain within-individual patterns of criminal behavior over time.

Life-course Criminology and Desistance from Crime

With the rise of longitudinal data-sets which follow the same individuals over
time, criminologists began to show interest in not only what distinguishes
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offenders from non-offenders (between-individual differences) but also what
influences changes in offending for the same person throughout life (within-
individual change). This work turned to focus on why people who have
offended begin to slow down and eventually stop (Paternoster & Bushway,
2009). Several theories have been proffered to address this question.

Social Control Perspectives

At present, there are two dominant perspectives in the desistance literature,
both with impressive empirical support, but neither without controversy. These
two theoretical perspectives represent the polar ends of the structure vs.
agency debate that has characterized the social sciences for the last 20-30
years (see Farrall & Bowling, 1999). This debate concerns whether behavior is
structurally induced (e.g. through social status) or agentic (e.g. the person
chooses his/her behavior). The first, and arguably the most popular explanation
of desistance, originates from the social control perspective. This perspective
is framed within the “structure” side of the structure vs. agency debate. Here it
is suggested that, for reasons that are largely due to luck and chance, individu-
als who previously had weak social bonds eventually become exposed and sub-
sequently committed to social institutions such as work and romantic
relationships. In their seminal work, Sampson and Laub (1993) found that a lack
of social bonds to parents, school, and teachers can explain entry into offend-
ing and the strengthening of bonds to spouses and occupations can explain exits
from crime. In later work, Laub and Sampson (2001, 2003) have focused more
on desistance, particularly the effect of marriage and employment on reducing
criminality (see also Laub, Nagin, & Sampson, 1998; Sampson, Laub, & Wimer,
2006). Research using a variety of data sources has generally supported this
theory (Bersani & Doherty, 2013; Bersani, Laub, & Nieuwbeerta, 2009; Horney,
Osgood, & Marshall, 1995). In the parlance of Sampson and Laub, social bonds
to work and spouses appear to represent a “turning point” in the life-course,
deflecting lives of crime to lives of conformity.

Other research, however, does not support the hypothesis that marriage is
associated with desistance from crime. In an analysis of offending over a thir-
teen year period in a sample of male and female adolescents who had been
incarcerated in 1982, Giordano et al. (2002) found no relationship between
attachment to spouse or attachment to children and subsequent adult criminal
offending. Their follow-up study with the same sample reported in Giordano,
Schroeder, and Cernkovich (2007) also failed to find a relationship between
marriage and desistance from crime. Other evidence paints a rather mixed pic-
ture about the effect of employment on desistance. Horney et al. (1995), for
example, found no consistent short-term reduction in offending during months
when former prison inmates were employed—property offending was signifi-
cantly higher during months when former offenders worked but assault was
reduced by about an equal measure (though not significant). In an
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experimental study of recidivism, Uggen (2000) found that employment was
related to the hazard of arrest within a sample of previously arrested offend-
ers but only among older offenders (those at least 26 years old); employment
had no effect on the arrest hazard for younger offenders. In a related study of
released parolees over a seven-year period, Piquero, MacDonald, and Parker
(2002) found that in only one instance (violent crime for white parolees) was
employment related to the risk of subsequent arrest. Finally, in their study
with a high-risk sample of Ohio youth, Giordano et al. (2002) found that job
stability was unrelated to early adult criminal involvement and those with a
“full respectability package,” which consisted of both being married and having
stable employment, were no less likely to offend than others. In their 2007 fol-
low-up study, occupational prestige was unrelated to desistance from crime.

Nonetheless, the notion that bonds are related to desistance remains influ-
ential. The central argument of the social control perspective is that conven-
tional social bonds represent an enduring investment which “binds” the
individual to conformity. In terms of how broken or weak bonds get strength-
ened, so that desistance may happen, the theory strongly implies that in large
measure it happens without any intention or agency on the former offender’s
part. Sampson and Laub refer to this as desistance “by default” (Laub &
Sampson, 2003, p. 147). Essentially, former offenders find themselves in con-
ventional social roles, most often without their intention, and the social role
changes them for the better, usually by restricting their opportunity to commit
crime although they do allow for the possibility that role changes can lead to
identity change (Laub, Sampson, & Sweeten, 2006). Desistance by default, in
fact, is the central causal mechanism of the Laub and Sampson (2003, p. 278)
theory: “we believe that most offenders desist in response to structural turning
points ... desistance for our subjects was not necessarily a conscious or
deliberative process ... many men made a commitment to go straight without
ever realizing it.” While Sampson and Laub do provide for agency and inten-
tional self-change in their “revised” social control theory of desistance, the
precise role that agency plays in their theory is not clear since primacy is still
given to the effect of structure on the reduction of criminal opportunities. In
general, the social control perspective has been criticized for lack of clarity
regarding the precise mechanisms by which bonds facilitate the removal of
offenders from a life of crime (Bersani & Doherty, 2013; Giordano et al., 2002;
LeBel et al., 2008; Paternoster & Bushway, 2009).

Identity Perspectives

Ambiguity around the causal mechanisms behind behavioral transformation in
the social control perspective led to the development of alternative theories
of desistance, several of which are firmly grounded in the symbolic interaction
approach. These include an emphasis on the self or identity as a cause of
desistance from crime. While these perspectives differ from each other, they
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all focus on the individual as an intentional agent of self-change—in other
words, individuals actively choosing to stop offending in an effort to behave
consistently with their self-image or social roles (Bottoms, Shapland, Costello,
Holmes, & Muir, 2004; Farrall, 2005; Hill, 1971; Maruna, 2001; Maruna et al.,
2004; Paternoster & Bushway, 2009; Shover, 1996; Vaughan, 2007). This per-
spective is framed within the “agency” side of the structure vs. agency debate.

These new perspectives have gained some empirical support. Maruna (2001)
examined the narratives of a group of active desisters and a group of persisting
offenders. For the desisters, he found evidence of “rebiographing,” in which
the individuals tried to see themselves in a new light and reinterpret their for-
mer criminal selves in a way that is consistent with their current conformist
identities. Giordano et al. (2002), in a study that explicitly tested the social
control perspective, found that for a more contemporary and gender diverse
sample, social bonds did not explain desistance. Instead, four factors which
they labeled “cognitive transformations” emerged from their detailed inter-
views: (1) openness to change, (2) exposure to “hooks for change” (e.g.
employment, romantic relationships), (3) changes in a sense of self or identity,
and (4) changes in how one views antisocial behavior (pp. 1000-1001). Thus,
Giordano and colleagues argued that a marriage or good job by itself is not
likely to promote desistance without the requisite cognitive change.

A more explicitly identity-based theory was offered by Paternoster and
Bushway (2009). They argued that desistance from crime is far more cognitive
than extant theories have allowed. In their scheme, the key concept is the
self, which includes possible selves, future selves, and working selves (see also
Oyserman & James, 2011). To them, at a certain point, offenders get tired of
their criminal lifestyle and identity, and actively seek to change who they are.
Rather than a change in identity being caused by social bonds, Paternoster and
Bushway (2009, p. 1121) argue that life failures or dissatisfactions culminate in
a “crystallization of discontent” and offenders begin to imagine a new, entirely
possible, conformist self. When people change their perceptions of who they
are, they make commitments to those new identities (Burke & Reitzes, 1981)
and thus this change in identity influences behavior. In sum, a transformation
from a criminal-me to a conformist-me is the major cause of desistance. While
social institutions like marriage and employment can support and maintain a
new identity, the initial thrust for change comes as a result of a self-conscious
(i.e. cognitive) effort to change who one is.

For the most part, identity theories of desistance have emerged from or
been tested via qualitative data analysis, particularly using interviews with ex-
offenders (see e.g. Giordano et al., 2002, 2007; Hill, 1971; Maruna, 2001).
More recent studies have also followed this trend (see King, 2013; Opsal,
2012). In part, this strategic move is very understandable, as identities are
thought to be sufficiently complex to require thick, rich narrative data to tease
out key ideas. On the other hand, quantitative data can often be used in con-
junction with qualitative data to fully flesh out and test an idea (see Maruna,
2010). Unfortunately, quantitative data on identities throughout time are not
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found in many longitudinal data-sets, making a quantitative test of identity
desistance theories difficult without the collection of new data. One exception
to this is LeBel et al.’s (2008) study of desistance with a sample of serious and
persistent offenders from the UK. Subjects were interviewed just before
release and again from 4 to 6 months after release. Official conviction informa-
tion was then collected ten years after release. The pre-release data con-
tained respondents’ estimates of “subjective factors” such as their feelings of
hope for the future, whether or not they felt shame or regret for their past
life of crime, whether they anticipated re-entry difficulties due to their former
prison status, and whether they considered themselves a good partner/parent
and family man. At both the pre-release and second interview subjects were
queried about “social factors,” such as housing, financial matters, and employ-
ment. LeBel et al. (2008) found that both subjective and social factors were
significant influences in explaining who desisted from crime and who did not
ten years later. While this study is a step in the right direction, the measure of
identity was limited to familial relationships. The study did not include mea-
sures of how an individual views themselves globally (e.g. | am a good/bad
person), and it is possible that one could feel they are a “good provider” at the
same time as feeling they have a criminal nature.

We submit that additional quantitative tests of identity desistance theories,
which directly measure how individuals view themselves measured at multiple
time points, would be beneficial for a variety of reasons. First, the competing
paradigm, the social control perspective on desistance, has received the sup-
port of both qualitative and quantitative data analyses (Laub & Sampson,
2003; Sampson & Laub, 1993) and it appears necessary to expose identity theo-
ries to the same level of critical analysis. Second, in large part, qualitative
and quantitative data are suited to answer different types of questions, and
qualitative data is not the most ideal for identifying causal relationships. The
retrospective interviews used to test identities theories in the extant literature
are not well-suited to determine whether identities: (1) have objectively chan-
ged or (2) the change occurred prior to desistance. It is possible that identity
change proceeds desistance and is a retrospective reinterpretation of life
events (Maruna, 2001).

Third, a quantitative, prospective analysis could enable a more rigorous
examination of desistance using methods recommended by desistance
researchers (e.g. longitudinal growth curve models; see Bushway, Piquero,
Broidy, Cauffman, & Mazerolle, 2001). These methods were not possible in the
LeBel and colleagues (2008) study, which only utilized two time points. To test
their theory, Paternoster and Bushway (2009) recommend (in conjunction with
qualitative data) the use of longitudinal quantitative models to isolate causal
relationships. Though quantitative research cannot unequivocally solve this
issue (indeed, only following a person until death could provide a sufficient
answer), it allows a method of identifying the pattern of offending over time,
to determine whether it is in fact declining. Further, while LeBel et al. (2008)
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have made an important beginning, it is important to examine the effect of
within-individual change in identity and its impact on desistance.

The Present Study

To address what we see as a gap in the literature of a lack of quantitative
studies on the relationship between identity and desistance from crime, the
present study takes advantage of a unique longitudinal data-set that includes
measures of identity and crime over time. The main purpose of the present
study is to examine within-individual changes in identity over time and to
determine whether those changes correspond to changes in offending behavior
controlling for the effects of other relevant variables. Next, we describe the
data and methods used in the study.

Data and Methods

This study utilizes data collected as part of the Rutgers Health and Human
Development Project (HHDP). The HHDP is a prospective, longitudinal study of
three cohorts of individuals (N=1,380), initiated in 1979 by researchers at
Rutgers University. The subjects were followed from age 12 (youngest cohort),
age 15 (middle cohort), or age 18 (oldest cohort) until their late 20s or early
30s. The data-set includes key measures of relevant factors during the transi-
tion to adulthood from adolescence.

The HHDP began as a life-span developmental study of alcohol use, drug use,
and other problem behaviors of adolescents from childhood to young adulthood
(Pandina, Labouvie, & White, 1984; White, Pandina, & LaGrange, 1987). As
such, it includes a wealth of data regarding the types of substances used, the
circumstances under which substances were used, and the timing/sequencing
of use. In addition, the study includes detailed information on the participants’
social environments, relationships with parents, friends, and partners, attitudes
toward the self and toward deviance, personality characteristics, neurocogni-
tive functioning, and delinquency (in addition to drug/alcohol use).

Design and Data Collection: The HHDP

The HHDP consists of five separate time assessments. The subjects were
recruited from 16 of the 21 counties in New Jersey, using a random telephone
number selection procedure. The researchers used a quota sampling design to
achieve equality in terms of the number of males and females recruited within
each cohort. The first time period (T1) included three waves (W1-W3) of data
collection, which took place over the course of three years (1979-1981) in
order to recruit enough subjects to fulfill the desired sample size. The final
sample recruited at T1 included 1,380 subjects, split relatively evenly by sex
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(698 males, 682 females). The subjects enrolled in the study at T1 were mostly
white (89%), about half were Catholic (30% Protestant, 9% Jewish, 11% other)
and nearly all (90%) lived with their birth parents. In terms of socioeconomic
status (SES), the subjects families were primarily working to middle-class
(median annual income at T1: between $20,000 and $29,000).

The original sample included three distinct birth cohorts (one aged 12; one
aged 15; and one aged 18 at T1). Researchers followed up with the partici-
pants at least three times with the youngest cohort being followed up with a
fourth time (for a total of five measurement periods). For this study, only the
youngest cohort (aged 12 at T1) will be used. The youngest cohort in the HHDP
includes 447 subjects at T1 (230 males, 217 females), who were born in 1967
(wave 1), 1968 (wave 2), or 1969 (wave 3). At T5, 374 subjects remained in
the study (retention of 84%). Interviews were conducted sequentially at ages
15, 18, 25, and 30/31. Thus, these data provide a meaningful window into the
transition to adulthood as well as outcomes for individuals at full-adulthood.

Dependent Variable

To measure crime and delinquency, nine items (ordinal response format) were
available in the data (avoid payment, breaking and entering, used a weapon in
a fight, auto theft, armed robbery, assault, vandalism, petty theft, and major
theft). These assessed whether the respondent engaged in the act in the last
three years. At T4 and T5, “used a weapon in a fight” was no longer available.
However, following prior research, “gang fights” will be used in its place
(White, Bates, & Buyske, 2001).

For the purposes of analyses, summary scores using the nine items are
constructed. Because the original delinquency and crime items are measured
on an ordinal scale (e.g. coded as: 0=0 times; 1=1-2 times; 2=3-5 times;
3=6-10 times; and 4=more than 10 times), a simple sum of the items would
not provide a meaningful count measure (to be analyzed with a Poisson or neg-
ative binomial model). Therefore, the main dependent variable is represented
by a variety of offending score. Research has shown that a variety score tends
to be more reliable than a simple frequency score (Hindelang, Hirschi, & Weis,
1981; Huizinga & Elliott, 1986). They also have been shown to be valid repre-
sentations of criminality and are not influenced by non-serious forms of delin-
quency that typically dominate frequency scales (Sweeten, 2012). A bivariate
crime delinquency measure is also created, which is scored one if the individ-
ual engaged in any of the nine items.

Independent Variables

The primary independent variable for this study is what we have termed the
respondent’s identity. Several operationalizations of identity exist in the
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literature, and considerable controversy remains regarding how to measure
what is often seen as a vague concept (see Abdelal, Herrera, Johnston, &
McDermott, 2009). In fact, in the social sciences, identity researchers lament
that researchers have “yet to agree on a standardized definition for the con-
cept of identity that has proved widely amenable to measurement” (Abdelal
et al., 2009, p. 31). For our purposes, we are interested in global assessments
of the type of person an individual feels that they represent, particularly along
the good-bad dimension. Rise et al. (2010) argue that perceptions of identity
can range from being role-specific, to group characteristics, to personality
traits. Our primary measurement of identity is consistent with the personality
variant of identity. Thus, rather than measure specific role identities (e.g.
social class, ethnic, race, etc.) or what is often thought of as one’s social iden-
tity, we wanted to capture a general personal identity that would be theoreti-
cally related to crime or delinquency. This logic led to the selection of items
that seemed to reflect what the individual thinks about him/herself in
response to the question “who am 1?” as a whole. At each time point, subjects
were asked how often (on a five point scale, ranging from never to always)
they feel they are a “good person,” think of themselves “as a delinquent,” feel
they are “mean,” and feel that they are “dishonest and cannot be trusted.”
There was no temporal anchor for these questions (e.g. how often in the past
year). Each item was coded such that higher scores indicated greater levels of
a pro-social identity. The individual items generally increase over time, as
expected. The mean and standard deviations (in parentheses) for each item
are: “good” (T1: 3.83 (.75); T2: 3.87 (.68); T3: 3.98 (.70); T4: 4.49 (.61); T5:
4.52 (.61)); “dishonesty” (T1: 4.22 (.83); T2: 4.35 (.72), T3: 4.55 (.63); T4: 4.66
(.55), T5: 4.68 (.61)); “delinquent” (T1: 3.89 (1.02); T2: 4.15 (.85); T3: 4.34
(.84); T4: 4.28 (.76); T5: 4.28 (.80)); and “mean” (T1: 3.75 (.79); T2: 3.83
(.68); T3: 3.98 (.80); T4: 4.29 (.77); T5: 4.25 (.74)). The items were then aver-
aged to create an overall pro-social identity scale.

Because this is an exploratory test, we examined psychometric properties
(Cronbach’s a and factor analyses) of the scale at each time period. Interest-
ingly, the reliability of these items varied considerably by age. At the first time
period (age 12), the reliability was less than .60 (at T1 the Cronbach’s a was
.34). The “good” item did not load particularly highly (.25) with the other three
items (which had factor loadings of over .55 in a principle components analy-
sis). However, we retained this item for consistency. Dishonesty (.76), delin-
quent (.57), and mean (.66) all loaded highly on the first factor. At the second
time period (age 15), the reliability was sufficient (.61). Each item had a factor
loading of over .4 (good=.44, dishonesty=.76, delinquent=.75, mean=.73).
At the third time period, the reliability dipped to .55. Each item had a factor
loading of over .5 (good =.51, dishonesty =.75, delinquency = .65, mean =.70).
At the last two time periods, the a was .61 and .62, respectively (T4 factor
loadings: good =.63, dishonesty =.76, delinquent=.64, mean=.71; T5 factor
loadings: good =.67, dishonesty=.76, delinquent=.64, mean=.71). Perhaps
this is to be expected given the theoretical expectation that identities are in
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transition or crisis in adolescence (hence the dip in reliability at age 18, T3),
and coalesce in adulthood. See Table 1 for descriptive statistics on the identity
scale.

We readily acknowledge that our measure of a deviant or criminal identity
is not perfect.” However, in the absence of originally collected data, we are
limited to the measures in extant data-sets. We do, however, think our mea-
sure is both a reasonable and facially valid one since it captures the extent to
which persons think of themselves (their personal identity) as delinquent, dis-
honest, mean, etc. We also should make clear that we do not conceptualize a
deviant or criminal identity as a binary phenomenon, that someone thinks of
themselves as either one who is “bad” or one who is “good,” but rather as a
continuous one, and clearly one that can change over time.

We utilize several demographic and theoretical variables as covariates.
Adult social bonds, sex, race, SES, poor grades, peer delinquency, and paren-
tal attachment are included in our analyses. To represent social control vari-
ables, we include marriage, which is a dichotomous indicator of whether the
respondent self-reported being in a state of marriage. Employment is a dichot-
omous variable that indicates whether the individual had a job in which he/she
worked at least 30 h per week. At T1 and T2, due to the ages of the respon-
dents, this measure includes part-time work. Finally, we include a dichotomous
indicator of whether the individual has children (parent). These variables are
combined into a bonds scale using percentage of maximum possible scoring
methods (Cohen, Cohen, Aiken, & West, 1999).2 While the internal consistency
was somewhat low (Cronbach’s a=.57), the items did load on a single factor.

Sex is coded as 1 for males and O for females. At T1 48.5% of the sample
was male. Race is measured dichotomously, where nonwhite is scored 1 and
white is scored 0. SES is measured via a Hollingshead-like scale in which paren-
tal employment and occupational status are multiplied together (higher scores
indicate higher SES) (see White et al., 2001). This measure was taken at T1.
The average of the sample was 50.34 out of a possible 77. School performance
is a measure of poor grades in school (T1-T3). Here, higher scores indicate
lower average overall grades. The average grade measure translates to
between an A and a B. Peer delinquency was measured at T1-T3 and is based

1. Walters and Geyer (2004) used a variation of Cameron’s (1999) social identity scale to create a
measure of one’s social identity as a criminal. While we had no choice about this measure since
these items are not included in our data-set, we prefer the measure we used for an important sub-
stantive reason. We are interested in what one thinks about one’s self, their personal identity, and
not the extent to which one identifies with social groups—their social identity (see, Nario-Red-
mond, Biernat, Eidelman, & Palenske, 2004). The measure that Walters and Geyer used that was
based on Cameron reflects more about one’s social identity. The three components that make-up
this scale consists of an “in-group ties” dimension (I feel | belong to this group), a centrality dimen-
sion (I often think of myself as a member of this group), and an in-group affect dimension (In gen-
eral | am glad that I'm a member of this group).

2. Percent of maximum possible scoring uses the following formula (x —minimum score)/(maxi-
mum —minimum) X 100. Instead of 100, we used 10 to reduce the range of the variable.
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on a battery of items asking individuals about the activities of their friends.
Because a different metric was used across the data collection periods, the
scores at each time period were standardized (z-scores) and the scales were
combined together. Here higher scores indicate a greater level of peer delin-
quency. Parental attachment is measured at T1-T3. This scale represents the
sum of five items that ask how respondents feel about their parents (e.g. how
much do you respect your parents?). Higher scores indicate a greater level of
attachment (mean=18.31). The measures for poor grades, friends’ delin-
quency, and parental attachment were not available after T3. Because includ-
ing these measures in our models would result in missing data at T4-T5, we
averaged each of the variables to create a time-stable covariate (which has
the same value at each time period).

Analytic Strategy

To examine the relationship between identity and crime, we utilize several
methods. First, we explore the shape of the identity trajectories over time
using descriptive and growth curve methods. Next, we conduct bivariate analy-
ses to determine whether higher levels of pro-social identity are related to
lower levels of criminal behavior. This is done to establish whether identity is
in fact related to subsequent behavior. Finally, our main method of analysis
relies on multilevel growth curve models. These models are appropriate
because of the nested nature of the data (multiple time points nested within
individuals) which result in correlated error terms. Growth curve models allow
us to examine how changes in certain measures are related to changes in other
measures by focusing on within-individual differences across time. In particu-
lar, we follow Horney et al. (1995) in specifying within- and between-individual
effects for identity. We do this by differencing each individual’'s score on rele-
vant variables from his/her mean (group mean centering). Our model takes the
form:

Level 1
Y,'j = bpi + b1iAGE,'j + bz,‘AGEizj + &jj
Level 2
boi = Boo + voi
bii = Bio + v1i
bai = a0 + vai

Yij - ﬁoo + ﬂ10AGEjj —|— ﬁzoAGEs —|— ﬁ01 Ident'ty; + ﬁ30ldent,ty - deVU + ﬁ40X,‘j + V()j
+ V1iAGEj; + v2iAGE? + &5 2)

According to Equation 1, crime for individual i at time j is a function of age
and age®. We allow the age terms to vary across individuals (see the level 2
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model in Equation 1). Age and age? are centered at the mean for the sample
(mean age =20.1), which means our age terms are reflecting the average rate
of change at the mean age as well as the average rate of change over the
entire study (see Laub & Sampson, 2003). Equation 2 shows both level 1 and
level 2 collapsed, with identity (mean) and the deviation term (for the within-
individual analyses) included. In this full model, the mean identity term is
incorporated into the level 2 model, while the deviation (within-individual,
time-varying) component is incorporated into the level 1 model (see Horney
et al., 1995).

Importantly, because our dependent variable is a variety score, a count-
style regression method (e.g. negative binomial) which does not assume an
upper bound (here, nine) would not be appropriate. Thus, we use binomial
regression, which considers our variety score a series of nine Bernoulli trials,
for which there are either successes (crime) or failures (no crime). This follows
the form:

n!

YYD =y g

(1 )" 3)

In Equation 3, the probability of success on any trial (1r)—or the probability
of committing any one of the nine distinct crimes—is determined by the logit
link as well as the covariates in the model. Here, Y represents the number of
crimes engaged in out of the nine Bernoulli trials (see Apel & Kaukinen, 2008).
This specification creates a multi-level, multivariate binomial equation. Our
models first use a time-varying form of identity to predict crime over time
(which includes both between and within-individual effects) and then parses
out these effects in the form described above. We also calculated an intra-
class coefficient to determine the degree of clustering in our data (using model
1 of Table 4). This coefficient was .32, indicating a sizeable degree of cluster-
ing and justifying the use of a multi-level model.

Results

We begin with descriptive results, presented in Table 1. Each variable is shown
at each of the five time periods. As can be seen, the main independent vari-
able, identity, increases over time until T4 when it appears to plateau. The
social control measures also increase over time, including the total bond vari-
able. The variety score and dichotomous measure of crime/delinquency por-
tray the classic “age-crime curve” in which crime increases over time
(mirroring the identity and bonds measures) until about age 18 and then
declines steeply thereafter. The other covariates (sex, race, SES, poor grades,
peer delinquency, and parental attachment) are time constant, and so only
one estimate is shown for each.

Table 2 displays the results of the growth curve analysis for identity. For
these analyses, unlike the crime growth curves displayed next, we use linear
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regression models. In addition, because we are interested in examining the
shape of identity over the entire life-course under study, age is not centered
(thus the baseline is 12). Finally, we allow age but not age squared to vary
across individuals. In these models, we also explore whether identity growth
varies by sex or race.

As seen in Table 2, age and age squared are both significant predictors of
identity over time. Interestingly, age is positive, indicating a growth in identity
over time, the while age-squared term is negative meaning that the growth
slows over time. Model 2 shows that males have a lower identity level than
females, and Model 3 shows that males have a slower growth rate of identity
over time. In other words, it not surprisingly appears that females have a
higher level of pro-social identity than males and that their increase in pro-
social identity is larger over time. Race does not appear to be a factor in iden-
tity or identity growth (not shown).

Figure 1 displays the growth in identity over time (raw values). As can be
seen, identity does increase over time but slows down around age 25. These
results indicate that pro-social identity does in fact change over time, and that
it increases, which may indicate that it is a factor in desistance from crime
over the life course, as theoretically expected. However, rather than a u-
shaped pattern over time (which would mirror the growth of delinquency/
crime), identity appears to grow nearly linearly. We turn to this question next,
examining how identity change relates to changes in crime/delinquency.

Table 3 shows the bivariate relationships between our independent variables
and both the variety crime/delinquency variable and the any crime/prevalence
variable. Recall the variety variable is coded as the sum of the number of dis-
tinct crimes the individual engaged in. The any crime variable is whether they
engaged in any crime. These analyses are presented for the person-period
data-set (multiple rows per person) (Singer & Willett, 2003). Each variable is
significantly related to crime and in the theoretically expected direction. Peer
delinquency has the largest bivariate correlation with crime for the variety
score, followed by identity. Column 2 shows the correlations (point biserial if
there was a mix of continuous and dichotomous variables) between the inde-
pendent variables and the dichotomous delinquency measure. These results
largely mirror those from column 1. In sum, it appears that identity has a neg-
ative and moderate relationship to crime. We now turn to our growth curve
models to examine whether identity is related to crime over time, with a focus
on desistance.

Table 4 displays three models, with two different specifications of identity.>
The first model shows identity as a time-varying measure, which combines the
between and within-individual effects of identity and assumes that they are
the same. This specification shows that identity has a negative and significant

3. We estimated covariances of the random effects in each model using the “unstructured” option
in Stata v.12 (not shown).
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Figure 1 Growth of identity over time.

Table 3 Bivariate correlations of focal variables with crime/delinquency

Obs Variety score Any delinquency
Identity 2,114 -.309" -.286""
Marriage 2,114 —-.149™ -177"
Employment 2,006 -.118" -.162""
Parent 2,033 -.115" -.128"
Bonds 2,114 -.168" -.2237
Male 2,114 .258™ 2157
Nonwhite 2,114 -.013 -.055
SES 1,977 -.022 .023
Poor grades 2,111 158" 177
Peer delinquency 2,089 .358" .248™
Attachment 2,089 -.103" -.065"
“p<.001.
p<.01.
p<.05.

effect on crime over time. The coefficient can be interpreted as the average
effect on crime for a one unit change in identity (see Hedeker & Gibbons,
2006). In addition, both the age terms are significant and negative. This is to
be expected, since by centering these terms at the mean age of the sample,
the negative coefficients indicate a decline in crime after the individuals reach
their 20s. Model 2 partitions the between- and within-individual effects by
including the mean identity level and the deviation from that mean for each
individual. The mean level of identity represents the between-individual effect
and the within-individual effect is represented by the deviation score. The
mean identity and deviation scores are both significantly and negatively
related to crime as expected. Therefore, individuals with more pro-social iden-
tity are less likely to engage in crime when compared to individuals with less





Table 4 Growth model of crime on identity
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Model 1
Estimate (SE)

Model 2
Estimate (SE)

Model 3
Estimate (SE)

Parameter

Intercept 1.371 (.334)” 4.897 (.775)" 1.769 (.865)
Age -.504 (.123)" -.499 (.118)™ —.346 (.138)
Age? -2.073 (.185)" -2.003 (.181)"" -1.88 (.179)"
Identity -.891 (.077)”

Mean Identity -1.737 (.185)" -.924 (.169)"
Identity deviation -.714 (.085)”" —.656 (.088)""
Bonds -.071 (.106)"
Male .702 (.106)™"
Nonwhite —.461 (.217)
SES .003 (.002)
Grades .084 (.089)
Peer delinquency .586 (.065)""
Attachment —.044 (.029)
Variance components

Intercept 1.168 (.164) 1.018 (.149) .612 (.112)
Age .876 (.194) .784 (.183) .704 (.179)
Age? .910 (.353) .852 (.344) .839 (.347)
-2 Log L -2,217.9348 -2,085.5135 -1,870.3
Individuals 447 419 390
Observations 2,114 2,041 1,905
“p<.001.

p<.01.

p<.05.

pro-social identity over time. Further, and most importantly for our current
concern, as a person’s individual pro-social identity increases, they are less
likely to engage in crime.

In the final model, Model 4, covariates are included along with the between-
and within-individual identity measures. An examination of the covariates indi-
cates that males, whites, and those with more delinquent peers have higher
levels of delinquency/crime over time. In addition, and interestingly, the bond
variables are significant and negative, indicating that work, marriage, and hav-
ing children are protective factors for crime over time. These are all consis-
tent with prior theory and research.

Turning to our main independent variable, after including key theoretical
and demographic measures, identity remains significantly and negatively
related to crime. Taking into account individual characteristics, it is evident
that the between-individual effect of identity (mean identity) is attenuated
(nearly halved) which can be expected as other characteristics of the individ-
ual, aside from identity, will account for why different individuals engage in
crime to varying degrees. The within-individual effects (identity deviation) are
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also attenuated but less so than mean levels of identity suggesting that other
individual characteristics and adult social bonds do not explain away the
explanatory power of identity to account for why individuals change their
delinquent activity over time. This adds support for the notion that identity is
a powerful predictor of individual desistance from crime.

Discussion and Conclusion

In this study, our goal was to provide a quantitative test of one of the main
theories of desistance currently discussed in the literature. Scholars are
increasingly positing, and finding qualitative support for the notion that
changes in the self or identity are a major factor in the process of desistance
from crime. However, to date, there have been few quantitative analyses of
whether identity does, in fact, predict decreases in crime over the life course.
As we argued, this is a major limitation of tests of the theory, as offenders’
self-assessments during the process of desistance may be retrospective reinter-
pretations.

We took advantage of a prospective panel study which included both mea-
sures of personal identity, and also crime. The study spanned the ages 12-30/
31 and so includes the key stages of adolescence, emerging adulthood, and
mature adulthood thought to be integral in identity formation as well as desis-
tance from crime. Our findings indicated, first, that pro-social identity (e.g.
thinking that one is a good person, not a troublemaker, etc.) tends to increase
over time and plateau in the mid-20s. In addition, we found that identity was
related to crime on the bivariate level over time (in the person-period analy-
ses).

We also included several important covariates, all identified in the life-
course and criminological literature as important in the desistance process.
Each of these, including sex, race, parental attachment, friends’ delinquency,
grades, work, children, and marital status was related to crime (the exception
was social class). That social class was not related to crime may not be surpris-
ing given that the sample was mostly middle class at Time 1. Thus, our models
do provide support for previous theories, such as social learning/peer-based
theories of crime (e.g. Warr, 2002).

To determine whether identity was related to a decline in crime (desis-
tance) over time net of these important covariates, we estimated growth
curve models which took into account the nested nature of the data. Our ini-
tial models explored various specifications of identity, which were all signifi-
cantly related to criminal behavior. Our last model included the covariates and
showed that identity remained a significant and robust predictor of crime over
time. Importantly, our coding of the age terms meant that our focus was on
the average age, and so we were examining the latter part of the life-course
for which we had data.
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These results are largely supportive of identity theories in general (Burke &
Stets, 2011; Erikson, 1968) and identity theories of desistance (F-Dufour et al.,
in press; Giordano et al., 2002; Maruna, 2001; Paternoster & Bushway, 2009) in
particular. Our findings are also consistent with LeBel et al.’s (2008) conclusion
that any theory of desistance should contain “subjective” factors such as the
former offender’s identity. The results, therefore, shed light on an on-going
debate in the desistance literature concerning the role of adult social bonds
and identity change in the desistance process (see Giordano et al., 2002; Laub
& Sampson, 2003; LeBel et al., 2008; Paternoster & Bushway, 2009). While nei-
ther camp in this theoretical debate entirely dismisses the significance of the
others’ theoretical concepts, it is clear that each also feels that the processes
they highlight are most important. ldentity theories of desistance imply that
for social control processes to have an impact on behavior, the individual's
identity must first have become sufficiently pro-social (and believe themselves
so0). In other words, changes in social control without changes in identity are
unlikely to be enough to effect behavioral reform (Giordano et al., 2002;
Paternoster & Bushway, 2009). As an example, consider an individual with a
lengthy criminal history, who sees himself as “one of the boys” and a trouble-
maker. In this instance, should he get married, any social control exerted on
the part of his wife to reign in his behavior would likely be met with resistance
and rebellion. Thus, the marriage (even if it is a good one) would not have
much effect on the man’s behavior. One can also imagine that even the begin-
ning of a pro-social identity must be available to provide a signal to a prospec-
tive employer that the former criminal offender is treading down a new path
of conformity (Holzer, 1996). Social control theories include the notion of
“desistance by default” (Laub & Sampson, 2003), which implies that often
desistance occurs without internal or intentional changes. While our analyses
do not allow us to directly address this debate (and it was not the goal of the
study), our findings do suggest that identity appears to be strongly related to
decreases in crime over time independent of social control processes. At the
same time, our social bond construct was statistically significant. It therefore
may be the case that both identity and social control processes are important
in explaining desistance (LeBel et al., 2008). Desistance from crime has been
found in a variety of samples to the extent that it is considered “normative”
(Maruna & LeBel, 2010). If this is the case, it is likely that desistance is the
result of normative developmental processes which are not restricted to the
social or personal arena. Thus, the finding that both social control and identity
processes matter should not be surprising. Further, while our data cannot
directly address this point, it is also consistent with the view of many identity
theorists of desistance that the arrival of pro-social opportunities like good
marriages and jobs are not generally exogenous but preceded by changes in
identity and preferences.

The finding that identity is in fact a strong and robust predictor of desis-
tance from crime is important from a policy perspective. Correctional pro-
gramming that directly targets how offenders view themselves should be given
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precedence. Research has shown that cognitive behavioral therapy is among
the most effective in reducing recidivism (Andrews & Bonta, 2010;
Landenberger & Lipsey, 2005). This may be in part because these programs
teach individuals to think about themselves and offending in a different way.
In addition, our findings are supportive of the “redemption” policies that have
been recently advocated by criminologists (Maruna, 2001; Maruna et al.,
2004). According to this line of thinking, rites of passage ceremonies, indicat-
ing to the individual and to the community that the offender status has been
shed, are integral in encouraging successful reintegration. We expect that such
ceremonies and an acceptance of the ex-offender as a “normal” contributing
citizen (see Uggen, Manza, & Behrens, 2004) would indeed encourage desis-
tance in part because of a change in the individual's identity that may take
place.

The findings of our study also align with recent arguments from the offender
rehabilitation literature (see Rocque & Welsh, in press). In particular, Ward
and Maruna’s (2007) “Good Lives Model” focuses on helping offenders achieve
personal goals. Ward and Marshall (2007) suggest that programs which help
offenders reach their goals will assist in building the offender’s narrative iden-
tity, thus facilitating desistance. One interesting program from this perspective
is the Therapeutic Community model. Some work has made the case that these
programs “work” because they help offenders replace their former antisocial
identity with a pro-social one (Stevens, 2012). Other efforts such as restorative
justice which bring together individuals affected by crime are likely to build
pro-social identities in offenders, which our study shows is important for
decreasing recidivism.

Our study should be considered in light of its limitations. First, our measure
of identity was necessarily exploratory. We could not locate any quantitative
studies in the literature that have examined identity change over time and its
relationship to desistance. While the measure is limited—especially in the
early waves—it has the benefit of being consistent from age 12 to age 30/31
and also does appear to reflect individual assessments of “who am I"? that iden-
tity theorists have alluded to. Other measures of identity may incorporate dif-
ferent aspects of the self in the quest to determine whether other measures
are more powerful predictors of desistance. In addition, ours was a commu-
nity-based sample. This is potentially an issue for those who argue that studies
of desistance should be restricted to the most “serious” offenders (see Bushway
et al., 2001; Laub & Sampson, 2001). We agree with Siennick and Osgood
(2008, p. 166) that “there is a great deal to be gained by studying declines
from all types and levels of offending and from conducting studies of both
selected and general population samples.” High-rate offenders are worrisome
to be sure but relatively rare. Again, Osgood and Siennick put it well: “Further-
more, even if crimes meriting long prison sentences are rare in general popula-
tion samples, lesser offenses such as shoplifting, writing bad checks, and minor
assaults have considerable societal costs precisely because they are so com-
mon ... and we cannot limit our attention to either group alone if we wish to
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explain it” (p. 166). To the extent that we can learn the factors that
contribute to desistance in more normative samples, we will have the poten-
tial to reduce a great deal of criminal behavior.

We are also mindful that while our findings are consistent with the fact that
identity change is related to desistance from crime, offenders are differentially
situated with respect to the resources they have available both for identity
change and desistance. Archer (2000) has argued that identities are located in
environmental contexts that include one’s socioeconomic resources and cluster
of advantages (strong social networks) and disadvantages (minority status) and
that there are structural limitations to the identity that one can forge. This
point was recently reiterated within the context of criminal desistance by
F-Dufour et al. (in press). The kinds of changes in both their identity and their
life made by criminal offenders are often constrained by structural barriers that
are difficult to overcome even with a strong motivation to change.

In sum, research is growing exponentially on desistance from crime, with
theoretical explanations sometimes advancing ahead of quantitative research.
In this study, we have contributed to the desistance literature by providing
empirical support to the notion that decreases in offending behavior over the
life-course are—at least in part—related to changes in how people view them-
selves. Future research should determine whether other specifications of iden-
tity offer different answers than the present study and whether these results
can be replicated in other data-sets (particularly more serious offending sam-
ples). Future work should also seek to examine the determinants (outside of
individual maturation) of changes in pro-social identity. This information, along
with the findings of the present study, will go a long way toward developing a
more comprehensive understanding of desistance from crime.
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Man and wine are really most alike in their natures. Young wine and young men have
to start by fermenting and working off their violence ... then... they settle down, and
after that they stay agreeable to everyone. —Alexis (Ancient Greek Poet, 375 BC-275
BC)

1 | INTRODUCTION

Desistance from crime has traditionally been linked to changes in structural or external life cir-
cumstances that alter one’s offending trajectory (see Laub & Sampson, 2001, 2020; Rocque, 2017).
Notably, Sampson and Laub (1993) attributed desistance to the entering into prosocial institutions,
such as marriage and employment, which strengthens bonds to society and discourages offend-
ing (see also Akers, 1998). Alternatively, several scholars have argued that theorists attributing
desistance solely to external life events neglects the role that internal identity changes play in pro-
moting desistance from crime (Giordano et al., 2002; Maruna, 2001; Paternoster & Bushway, 2009).
In fact, Paternoster and Bushway (2009) have suggested that such internal changes in one’s iden-
tity, reflected in one’s preferences and value orientations, can occur independent of life transitions
and may be an adequate explanation of the desistance process. Contemporary perspectives—
including both Laub and Sampson’s (2003) revised theory and Paternoster and Bushway’s identity
theory (2009)—incorporate both life transitions and changes in identity as factors contributing to
desistance, which can make key differences in perspectives difficult to identify and test. We argue
that two primary aspects differentiate the perspectives: 1) the relative timing at which external
and internal life changes occur and 2) which factors are “necessary” for the desistance process to
be initiated.

To be sure, even though Sampson and Laub’s (1993) initial theoretical perspective stressed
that attachments to prosocial institutions promote desistance by imposing informal social costs
for engaging in crime (see also Sampson et al., 2006), their revised theory added other mecha-
nisms through which turning points operate. One mechanism embraces the idea that marriage
and employment can provide opportunities for identity transformations that promote desistance
(Sampson & Laub, 2005). Importantly, Laub and Sampson (2003) clearly stated that any inter-
nal changes in identities and value orientations are preceded by external life transitions. Only
after social bonds improve can an individual adopt a prosocial identity (see also Giordano et al.,
2002). Conversely, Paternoster and Bushway (2009) argued that individuals who hold preferences
or values conducive to crime are unlikely to get involved in and sustain romantic relationships
or employment in the first place (see also Paternoster et al., 2015). They argued that getting and
maintaining a “good” relationship and job are not random events but require intentionality and
“upfront work” (see also Maruna, 2001): Individuals must adopt an identity in which invest-
ment in prosocial outcomes is valued that, in turn, alters one’s orientations in ways that both
make offending less likely and increases chances of acquiring a quality partner and employment.
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In this way, then, Paternoster and Bushway (2009) asserted that changes in identity and values
precede—and in fact promote—the prosocial life transitions discussed by Laub and Sampson
(2003).

A related theoretical dispute concerns the factors “required” for the desistance process to ini-
tiate. Laub and Sampson (2003) emphasized the importance of adult social bonds (e.g., marriage
and employment). In fact, even though they list a handful of mechanisms accounting for desis-
tance from crime, all these mechanisms initially stem from the external life transitions that
individuals encounter. Meanwhile, identity transformations, although possibly occurring after
social bonds improve, are just one mechanism through which “turning points” operate and are
thus not necessary for an individual to desist (see also Sampson & Laub, 2016). In this way, adult
social bonds such as marriage and employment are seemingly required for desistance in the age-
graded theory of informal social control and promote desistance regardless of whether internal
changes to one’s identity occur. These ideas can again be contrasted against Paternoster and Bush-
way (2009) who recognized internal identity transformations and changes in values/preferences
as the primary contributor to desistance from crime and considered marriage and employment
as being “helpful but not required” for the desistance process to initiate (Paternoster et al., 2015,
p- 225). Thus, identity changes can promote desistance from crime whether or not individuals
acquire quality relationships or gainful employment.

This study aims to advance our understanding of the nuanced processes involved in desis-
tance from crime by examining the temporal order of internal changes in identity (reflected in
prosocial value orientations) and experiences with life transitions, as well as to assess the con-
ditional relationships that each have with declines in offending. Using data from the Pathways
to Desistance study, we estimate lagged fixed-effects models to provide insight into the tempo-
ral order of changing value orientations and life transitions commonly discussed in structural
desistance theories. We then examine the extent to which within-person changes in offending
can be accounted for by changing value orientations and changing life circumstances. In doing
so, we assess whether value orientations explain declines in offending among, for example, those
who never marry or cohabitate, and whether life transitions contribute to desistance within value
orientation trajectories.

2 | THEORIES OF DESISTANCE

The most prominent theory of desistance has been Sampson and Laub’s (1993) age-graded the-
ory of informal social control. They extended Hirschi’s (1969) perspective to detail the institutions
and roles that invoke social control in adulthood. Sampson and Laub (1993) argued that crime
increases in adolescence as a result of individuals becoming decreasingly attached to their pri-
mary family unit and, thus, more “free to deviate.” In adulthood, many individuals begin to enter
prosocial institutions such as marriage and employment, and these institutions can act as “turning
points” that alter one’s offending trajectory (Briar & Piliavin, 1965; Toby, 1957). More specifically,
these institutions operate by invoking significant informal social costs for committing crime, and
individuals therefore pursue a life free of criminal activity (Sampson & Laub, 1995). For Sampson
and Laub (1993), entering life transitions such as marriage and employment is an integral compo-
nent of the desistance process as individuals who fail to encounter such transitions remain loosely
bonded to society and thus free from the restraints that promote conformity.

Laub and Sampson (2003) later revised their theory in several respects, two of which are par-
ticularly important for the current study. First, Laub and Sampson asserted that “turning points”
may operate through mechanisms beyond the imposition of social costs, including “knifing off”
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from negative influences (Kirk, 2009), changing routine activities (e.g., time with friends; Warr,
1998), and providing opportunities for identity transformations. Importantly, Laub and Sampson
(2003) stated clearly that external life transitions initiate all the mechanisms, suggesting that sta-
ble relationships and employment precede changes in identity. This assertion is evident in their
claims that “theoretically, marriage has the potential to lead to ... situations that provide an oppor-
tunity for identity transformation” (Sampson & Laub, 2005, p. 34). Sampson and Laub (2016)
recently stated their position more directly, dismissing the idea that changes in identity promote
changes in behavior and argued instead that, “The reality is ... more nearly the opposite: behav-
ior changes identity” (p. 330, emphasis in original). Thus, their position with regard to temporal
ordering of turning points and identity transformations is clear: Individuals must encounter sta-
ble relationship(s) and employment before identity transformations take place (Giordano et al.,
2002).

Second, and relatedly, Laub and Sampson (2003) submitted that many declines in offending
from adolescence to young adulthood occur without a conscious effort made by individuals. This
concept—known as “desistance by default”—suggests that individuals do not seek out stable part-
ners and employment, and they do not intentionally desist from crime. Rather, “before they knew
it, [Glueck] men had invested resources and time in a marriage or job such that risking this
investment became nonnegotiable” and thus much of the observed desistance “did not involve
purposeful identity change” (Sampson & Laub, 2016, p. 328). Such statements further reinforce
the temporal ordering point made above, but they also imply that identity changes may not be a
meaningful element of the desistance process. To be sure, Sampson and Laub (2016, p. 328) argued
that “much of the explanatory work was there” prior to identity changes, suggesting that other
mechanisms through which turning points operate (e.g., increased social costs) account for the
lion’s share of within-person changes in offending and that, although not entirely unimportant,
identity transformations may contribute little to desistance. This apparent lack of importance
is further exemplified in later statements when Sampson and Laub referred to the inclusion of
identity changes in their theory as a “distraction rather than a theoretical advance” (Sampson
& Laub, 2016, p. 329), and they recently even neglected to discuss identity transformations at all
when describing factors associated with desistance from crime (Laub & Sampson, 2020). Taken
together, Laub and Sampson provided several important implications for the current study. First,
to the extent that identity transformations do occur and contribute to the desistance process, such
transformations are preceded by and a result of life transitions such as romantic relationships and
employment (Laub & Sampson, 2003; Sampson & Laub, 2005, 2016). Second, even though external
life events are integral for desistance to occur (Laub & Sampson, 2020), identity transformations
are not and are purported to play a small role in the desistance process (Bersani & Doherty, 2018).
In fact, Laub et al. (2018) argued that “when the focus is on what starts inside one’s head, in our
view, the subsequent theory cannot be fully tested” and summarized their view as “behavioral
change is likely to occur when external changes precede internal changes” (p. 310).

Several scholars have been critical of Laub and Sampson on the grounds that they downplay
the role that identity change and “upfront work” contributes to the desistance process (Giordano
et al., 2002, 2003, 2007; Maruna, 2001). Paternoster and Bushway (2009) have perhaps offered
the starkest contrast to Sampson and Laub (1993). Their identity theory of desistance attributes
changes in offending from adolescence to young adulthood primarily to internal changes that
affects value orientations and preferences (Paternoster et al., 2015). Briefly, individuals—typically
in adolescence—may develop a “criminal identity” reflected in values and preferences conducive
to crime (e.g., tolerance for risk and desire for thrills of offending) and downplay one’s valuation of
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prosocial things, such as education, stable employment, and romantic relationships.! After some
time, these individuals may come to realize that past failures and dissatisfactions are linked to this
criminal identity—what is known as the crystallization of discontent—and actively work to change
their identity. This transformation “brings with it a change in one’s preferences and one’s orienta-
tion,” so that individuals come to value prosocial markers of success like legitimate employment
and romantic relationships (Paternoster & Bushway, 2009).? As a result, individuals who begin
to adopt a prosocial identity purposefully work both toward “life transitions” typically associated
with desistance (e.g., employment) and a cessation in offending.

The theoretical framework offered by Paternoster and Bushway (2009) has several implications
at odds with that of Laub and Sampson (2003). First, Paternoster and Bushway (2009) explicitly
argued that internal changes in identity, values, and preferences precede the entering of institu-
tions such as quality romantic relationships and employment: “[W ]hile we think that the kinds
of conventional social relationships” commonly discussed by theorists are important, “we think
that these are not accessed until after offenders first decide to change” (Paternoster & Bushway,
2009, p. 1106, emphasis in original). The implication is that individuals begin to value conventional
institutions and then actively seek them out, and unless an initial self-change occurs, individuals
are unlikely to do the kind of “work” necessary to gain and maintain a romantic partner and sta-
ble employment. Put differently, internal changes in identity—reflected in preferences and value
orientations—are temporally prior to and actively encourage individuals to seek out life transi-
tions of causal importance in many other theories of desistance (Giordano et al., 2002; Laub &
Sampson, 2003).

Second, Paternoster and Bushway (2009) explicitly asserted that identity changes are a nec-
essary component of the desistance process. They contrasted this notion with the perspective of
Giordano et al. (2002) who argued that “cognitive transformations” are only required for individu-
als at the “mid-range” of structural disadvantage. Instead, Paternoster and Bushway (2009) stated,
“Whether social supports for a change in one’s behavior from criminal to non-offender are mea-
ger or abundant, they will not likely be perceived nor taken advantage of unless the foundation of
social identity change ... has first occurred” (p. 1153). Thus, identity changes are a necessary ele-
ment of desistance across the full range of potential offenders (Paternoster et al., 2015). Relatedly,
external life transitions such as romantic relationships and stable employment are not necessary
for desistance to occur. One criticism Paternoster and Bushway (2009) charged with Laub and
Sampson (2003) was the difficulty they have in “explaining desistance for offenders who have
no job skills ... or who have little to no prospect of being married or having a relationship with
a conventional partner” (Paternoster et al., 2015, p. 224). Their identity theory asserts that such
individuals can intentionally choose to desist from crime by altering their identity and values and
“can provide an explanation of intentional self-change and desistance among even those offend-
ers who are the most disadvantaged and isolated” (Paternoster et al., 2015, p. 225). In other words,
even though life transitions such as conventional relationships and employment can “help” in the

! Preferences are typically conceptualized as individuals’ tastes and desires, and they are reflected in the weight that indi-
viduals place on subjective expectations when making offending decisions (see Thomas & Vogel, 2019). In describing their
theory of desistance, Paternoster and Bushway (2009) argued that changes in identity are reflected in changing values and
preferences, thus, implying a strong relationship between the two. Indeed, prior work has indicated that value orientations
are a strong predictor of latent preferences (Thomas et al., 2022).

2 paternoster and Bushway (2009) explicitly noted that changing goals and value orientations (that is, increasing the value
one places on prosocial elements of success) are a key marker of identity changes (see pp. 1109, 1112, 1114, 1127, 1146, 1152,
and 1156).
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desistance process, they are not required so long as their values and preferences have sufficiently
changed for desistance to occur.

3 | TESTING COMPETING DESISTANCE THEORIES

In our view, the clear disagreements between Laub and Sampson and Paternoster and Bushway
have led to some of the liveliest theoretical discussions in criminology in recent memory (see
Laub & Sampson, 2020; Paternoster, 2017; Paternoster & Bushway, 2009; Paternoster et al., 2015;
Sampson & Laub, 2016; see also Giordano et al., 2002, 2007). It has also resulted in empirical
works attempting to test these theories against one another (see Rocque, 2017; Skardhamar et al.,
2015). Most tests have included both life transitions and identity changes in regression models to
compare their relative effects in explaining changes in offending over time and provide (at least
partial) support for both Laub and Sampson (2003) and Paternoster and Bushway’s (2009) per-
spectives (e.g., Copp et al., 2020; Na & Paternoster, 2019; Rocque et al., 2016). Copp and colleagues
(2020) used panel data from the Toledo Adolescent Relationship Study (TARS), and Rocque et al.
(2016) analyzed data from the Rutgers Health and Human Development Project (HHDP); both
found that identity changes and changes in life circumstances (e.g., conventional relationships)
independently impacted desistance from crime (see also Skardhamar et al., 2015).

Although these prior works have undoubtedly been informative in underscoring the factors
that promote desistance from crime, we believe that they fail to test the core theoretical disagree-
ments offered in existing life-course theories. After all, finding that life transitions and identity
changes additively contribute to the desistance process is consistent with both Laub and Samp-
son (2003) and Paternoster and Bushway (2009). Laub and Sampson (2003) argued that identity
transformation—in addition to others—is one mechanism through which turning points operate,
which necessarily means changes in identity can have an additive effect on changes in offend-
ing above and beyond one’s life circumstances. This argument is entirely consistent with Laub
and Sampson’s (2003) theory that individuals who get married or gain stable employment and
experience an identity change are more likely to “desist” versus individuals who only get mar-
ried or experience gains in employment. Similarly, Paternoster and Bushway (2009) asserted that
conventional romantic relationships and employment “help” in the desistance process, again
allowing for both identity transformations and external life transitions to additively contribute
to the desistance process (see also Paternoster et al., 2015). Although we certainly believe that it
is informative that these prior works have examined the independent effects of “turning points”
and identity changes in promoting desistance from crime, we are less confident that such tests
provide meaningful assessments of the core competing claims made by the different perspectives.

As we highlighted, a more direct way to assess these competing perspectives is through an
examination of 1) the temporal ordering of external and internal changes among individuals
and 2) the extent to which these different factors are “required” for desistance to occur. To
our knowledge, few studies have examined these different predictions directly. With regard to
temporal ordering, LeBel et al. (2008) examined social structural factors and subjective internal
factors with a sample of 130 male repeat offenders in the United Kingdom. Findings suggest that
subjective internal changes may precede structural events. Unfortunately, the study contained
a small sample size and only two time points, which limited their capacity to make strong
conclusions about the relative and dynamic nature of the desistance process. Skardhamar and
Savolainen (2014) mapped trajectories of individuals’ offending and likelihood of gaining employ-
ment among a sample of male offenders in the Netherlands. They found that most offenders
displayed evidence of desistance prior to becoming employed and that becoming employed was
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not associated with further reductions in criminal behavior (see also Lyngstad & Skardhamar,
2013). This finding could be consistent with the identity theory of desistance; however, the study
did not capture any markers of identity, and it is therefore not clear whether changes in identity
precede external life transitions as purported by Paternoster and Bushway (2009).

Although not a direct assessment of temporal ordering issues, a study by Bersani and Doherty
(2013) also speaks to the different mechanisms (identity vs. structural) that underlie the rela-
tionship between observed declines in offending and marriage. They posit that if reductions in
offending result from changes in identity, offending should remain at a low level even if the mar-
riage ends because changes in identity are more enduring. Alternatively, if marriage is associated
with strengthened social bonds, the termination of the marriage should also sever the bonds asso-
ciated with the marriage. Using the National Longitudinal Survey of Youth 1997, Bersani and
Doherty (2013) found that the benefits of marriage dissipated after divorce. The study offered
a unique approach to studying the mechanisms of desistance; however, the data did not con-
tain actual measures of “identity” or values, routine activities, or social bonds. In total, the work
regarding temporal ordering of changing identities and changing life circumstances is scant,
despite the clear implications it has for competing explanations of desistance.

The question of what is “required” for desistance to occur has received even less empirical
attention. Of course, many factors associated with desistance from crime occur contemporane-
ously, which makes it difficult to disentangle the primary explanatory factors that contribute to
the desistance process. One approach that can allow for different comparisons was recently used
by Thomas and Vogel (2019), who employed a Blinder-Oaxaca decomposition model to examine
how changing perceptions of informal social costs—a primary mechanism through which “turn-
ing points” operate (Laub & Sampson, 1993, 2003)—and changing preferences (i.e., cost aversion;
Paternoster & Bushway, 2009) impact declines in offending from adolescence to young adulthood.
The findings indicated that changing only perceptions of informal social costs contributed little to
the declines in offending from adolescence to young adulthood (less than 5 percent of the change),
which led Thomas and Vogel (2019) to conclude that changing perceptions of the “social costs of
crime must also be accompanied by changes in the [preferences associated with social costs] ... to
have an appreciable effect on the desistance process” (p. 706). Their study did not directly observe
conventional turning points, however, and looked instead at individual perceptions of social costs.

We believe that a useful approach to more directly address the theoretical dispute between
Laub and Sampson (2003) and Paternoster and Bushway (2009) is to examine offending patterns
within different life transition and value orientation patterns and trajectories. For example, we
can assess whether changing value orientations predict desistance among individuals who do
not encounter life transitions (e.g., serious conventional relationships). Such an assessment can
help establish whether internal changes in values and preferences are associated with desistance
from crime even among those who do not get involved in a serious romantic relationship or
find gainful employment. Conversely, we can also examine whether life transitions predict desis-
tance from crime within changing value orientation trajectories (e.g., those with low stable value
orientations), which would support the Laub and Sampson (2003) idea that serious romantic rela-
tionships and employment can promote desistance “by default” and even among those who do
not undergo purposeful identity changes.

4 | THE CURRENT STUDY

We assess two competing claims that serve as central disagreements among theories of desistance:
Sampson and Laub’s (1993) argument that life transitions are events that serve as a “catalyst”
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or “triggering events” in the desistance process (Laub et al., 1998; Laub & Sampson, 2003) and
Paternoster and Bushway’s (2009) contention that the desistance process is initiated by internal,
subjective factors. We analyze data primarily from the Pathways to Desistance to provide insight
into two key research questions: First, what is the relative timing at which external and internal
life changes occur? Two hypotheses stem from research question 1 deriving from the theoretical
expectations of Paternoster and Bushway and Laub and Sampson, respectively:

Hypothesis Ia: Changes in prosocial value orientations will precede external life transitions such
as serious romantic relationships and employment.
Hypothesis 1b: External life transitions will precede prosocial changes in value orientations.

Our second research question asks the following: Are external life transitions or internal life
changes required for the desistance process to be initiated? Two hypotheses are derived from
research question 2, again from the competing claims of Paternoster and Bushway and Laub and
Sampson:

Hypothesis 2a: Among both individuals who have high and low probabilities of experiencing life
transitions, changes in prosocial value orientations will predict desistance from
crime.

Hpypothesis 2b: External life transitions will predict desistance among respondents with different
levels of changing prosocial value orientations.

4.1 | Data

The Pathways to Desistance study is a longitudinal study of serious offenders as they transition
from adolescence to young adulthood. Given that our focus is on “desistance,” the Pathways is well
suited to assess our research questions of interest as it comprises serious offenders. The baseline
sample in the Pathways data included 1,354 youth from Maricopa County (Phoenix), Arizona,
and Philadelphia County, Pennsylvania. All Pathways respondents were convicted of a serious
offense (usually a felony) prior to entering the study. Data collection for the Pathways data began
in 2003 and continued until 2010 and comprised a baseline interview and 10 follow-up interviews.
The baseline and first six follow-ups in the Pathways data were conducted at 6-month intervals,
whereas follow-ups seven through ten were conducted annually. Descriptive information on the
Pathways sample is presented in table 1. The respondents were between ages 14 and 17 at the time
of enrollment and followed for a period of 7 years after initial enrollment. The enrolled sample is
41.4 percent Black, 33.5 percent Hispanic, and 20.2 percent White, as well as 86.4 percent male.
The first stage of the analyses testing the temporal ordering of life transitions and value ori-
entations requires information on our key variables for at least two consecutive time points. Our
analytic sample for this first stage includes 1,278 of the 1,354 Pathways respondents (94 percent).
We did not find evidence that our analytic sample differs from the full sample on demograph-
ics or any of the key variables of interest. Furthermore, no single variable contributed to the
missingness with the exception that individuals who spent their entire time incarcerated or in a
facility were not asked questions about unstructured socializing (which is expected). The second
stage of our analysis that assesses the impact of value orientations and life transitions on within-
person changes in offending uses a conditional fixed-effects Poisson model and thus requires that
individuals demonstrate changes in offending over the panel. In other words, individuals who do
not demonstrate any changes in offending over the panel (i.e., respondents who commit no crimes
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TABLE 1 Descriptive Information of Analytic Sample From Pathways (N = 1,278)

Follow-Up 1 Follow-Up 10
Variables Mean/% (SD) Mean/% (SD)
Cohabitate/married (= 1) 3.479 (—) 27.954 (—)
Employed (= 1) 43.320 (—) 61.782 (=)
Weeks worked 3.238 (6.498) 20.318 (21.587)
Value orientations 4.416 (.578) 4.511 (.509)
Offending variety 2.662 (3.773) 1.011 (1.931)
Peer delinquency 1.963 (.875) 1.600 (.696)
Time with friends 3.219 (1.011) 2.736 (.912)
Impulse control 3.071 (.941) 3.366 (.974)
Age 16.553 (1.150) 23.026 (1.150)
White (= 1) 20.236 =) — G
Male (=1) 86.482 (=) — (=)
Street time .520 (.433) .695 (.409)

from follow-up 1 to follow-up 10) are dropped from the fixed-effects Poisson model. Accordingly,
our analytic sample in these models is N = 1,075 (N x T = 7,132), which corresponds to 80 percent
of the Pathways sample. Thus, at each stage of our analyses, we retain a substantial portion of the
Pathways respondents when estimating our models. Attrition occurs, of course, over the panel,
but rates of attrition are similar to other large panel data sets. Indeed, by our final analytic waves,
we have valid information on approximately 80 percent of the original 1,354 respondents, and on
average, respondents provided valid information on approximately 7 analytic time points.

4.2 | Variables
4.2.1 | Main variables

Marriage/Cohabitation. The Pathways study collects information on both marriage and cohab-
itation (i.e., living with a significant partner). The married measure, a binary variable, derives
from the calendar data (1 = married and 0 = not) indicating whether a respondent was married
during the recall period. Marriage is uncommon in the Pathways data given that marriage was a
rarity among individuals in their early 20s. As such, we also include a measure of cohabitation,
which reflects whether an individual reported living with a significant romantic partner during
the recall period ( = 1 if yes, 0 otherwise).® In our main empirical analyses, we combine these two
measures into a single binary variable where = 1 indicates the person is married or lives with a
romantic partner and = 0 otherwise. We recognize that being married and cohabitating are differ-
ent relationship statuses; however, cohabitation is becoming an increasingly prevalent step prior

3 In 2000, approximately 13 percent of young adults in the United States between the ages of 18 and 24 lived with a partner.
Conversely, rates of cohabitation have steadily increased, with approximately 7 percent cohabitating. By 2012, the rates
of marriage and cohabitation were 8 percent and 10 percent, respectively (Gurrentz, 2018). The rates of cohabitation are
thus higher in the Pathways data than in the general population. This difference is not surprising given the nature of the
Pathways sample as prior research has indicated that offenders tend to have higher rates of cohabitation compared with
the general public (see Lonardo et al., 2010).
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to marriage, and therefore, it is important to study the life transitions in relationship status that
occur before marriage (Lyngstad & Skardhamar, 2013).

Employment. The calendar data also provide measures for employment. We use two different
measures of employment when assessing our primary research questions. The first, a binary indi-
cator, captures whether a respondent was employed at all during the current recall period ( =1) or
not ( = 0). Because of the theoretical assertions that it is not simply being employed that matters,
but the stability of the employment, we also use a second continuous indicator measuring how
many weeks over the recall period the respondent worked. Not surprisingly, this measure is heav-
ily skewed, and thus, we create a measure of Logged weeks worked.* When creating this measure,
we add +1 to all observations to address issues arising when logging data with Os.

Value Orientations. Paternoster and Bushway (2009) argued that prosocial identities can be
gauged by how much individuals value goals, institutions, and “states” typically appreciated by
larger society (see pp. 1109, 1112, 1114, 1127, 1146, 1152, and 1156). Thus, when an individual values
getting married, having a good job, following rules, and obeying the law, they have embraced a
more prosocial identity. The Pathways data contain measures that capture individual prosocial
value orientations. These measures come from the “Perceptions of Chances for Success” scale,
which includes measures tapping into each respondent’s investment in several areas of future
adult life, including work, family, and law-abiding behavior. Respondents were asked seven ques-

LIS

tions: “How important is it to you ... to have a good job or career”, “to graduate from college”, “to
have a good marriage”, “to earn a good living”, “to have children of your own”, “to provide a good
home for your family”, and “to stay out of trouble with the law?” Each measure was coded on a
Likert scale from “1” or “not important” to “5” or “very important.” The items displayed adequate
levels of internal consistency throughout the panel (alpha = .67 at baseline) and were averaged to
create a single indicator of prosocial value orientations.

We use a measure of prosocial value orientations as an indicator of prosocial identities when
assessing Paternoster and Bushway’s (2009) identity theory of desistance. This measure is, of
course, not a “direct” measure of one’s identity, yet we believe it is appropriate for several rea-
sons. First, scholars from the symbolic interaction tradition have generally acknowledged the
difficulty of directly capturing individual identities (Burke & Reitzes, 1991; Goyder, 2003) primarily
because of the multifaceted nature of identities and the overall complexity associated with per-
ceptions of self. Instead, scholars have argued that identities can be inferred by capturing markers
of one’s identity (i.e., how one’s identity manifests). Notably, several scholars have suggested that
identities closely link to one’s value orientations (see Berzonsky et al., 2011). Burke and Reitzes
(1991) argued that identities directly influence the extent to which “certain lines of action are val-
ued.” Kluckhohn (2013) stated that “values act as components constitutive of the person’s sense
of identity.”

Paternoster and Bushway (2009) took a similar approach, arguing that identities are difficult
to directly observe, and that criminal (and prosocial) identities are reflected in individuals’ values
and preferences, particularly the extent to which individuals value goals, institutions, and “states”
typically appreciated by larger society (see pp. 1109, 1112, 1114, 1127, 1146, 1152, and 1156). More
specifically, Paternoster and Bushway (2009, p. 1120) explicitly argued that desistance is likely to
occur “upon the activation of positive selves,” which include the extent to which they value being
a “working person, a good spouse, a giving father, and a law abider.” Note that these positive orien-
tations directly relate to the items capturing prosocial value orientations used in the current study.

4We conducted several sensitivity analyses using binary cutoffs for hours worked (e.g., removing Os from weeks worked
and a binary indicator of working 20+ hours per week versus less). The results across models are consistent with what are
presented below and are available by request.
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In the Discussion section, we note other approaches to capturing identities related to crime, for
example, measures of “cognitive identity” such as self-appraisals (see Felson, 1993). Nevertheless,
we do believe that prosocial value orientations represent a marker of prosocial identity consistent
both with scholarship in identity theories generally (Burke & Reitzes, 1991) and with Paternoster
and Bushway’s (2009) conceptualization of a prosocial identity specifically.’

Offending Variety. The offending measure is a variety score of 20 crimes. The full list of crimes
included in the scale is presented in the online supporting information (table S1),° but the offenses
cover a broad range of different crime types, including fighting, robbery, burglary, petty theft,
drug dealing, and aggravated assaults. For each crime, the variable was recoded to be “1” if the
respondent committed one or more crimes in the recall period and “0” if they did not commit the
crime during the recall period. These binary variables are then summed up to create the offending
variety score for that respondent at that respective time point (Sweeten, 2012), and we use this
measure as a primary outcome of interest when estimating our trajectory models. As expected, the
offending variety measure shows strong evidence that offending becomes less common in young
adulthood, with a mean variety score of 2.66 at the first annual follow-up (standard deviation [SD]
= 3.37) and a mean score of 1.01 (SD = 1.93) at the tenth and final follow-up.

4.2.2 | Control variables

In our model assessing temporal order, we control for several time-varying predictors that might
contribute independently to changes in identities and life transitions. These predictors include
peer delinquency, time with friends, impulse control, street time, and age dummy indicators. Fur-
thermore, to address potential concerns of survey fatigue over the panel, we also include wave
fixed effects in our models (see Kim & Bushway, 2018; Lauritsen, 1998).7 The full description and
scale characteristics of our control variables are presented in the online supporting information
(table S1).

5 | ANALYTIC PLAN

5.1 | Time Order: Within-Person Changes in Values and Life
Transitions

To address the first question, we begin by descriptively showing the probabilities of being in
a serious conventional relationship or being employed conditional on prosocial values in the

5 Although neither the Pathways nor the National Youth Survey (NYS) contain “cognitive identity” measures such as self-
appraisals, the NYS does capture reflected appraisals as a rule violator (see Matsueda, 1992). When we regress prosocial
value orientations on reflected appraisals, the relationship is negative and statistically significant (b = -.054, standard
error [SE] =.008, p < .001). We also find that within-person changes in in reflected appraisals as a rule violator correlates
with within-person changes in prosocial value orientations (b = -.034, SE = .010, p < .001). These findings lend further
validity to the idea that value orientations can act as a marker of identity.

6 Additional supporting information can be found in the full text tab for this article in the Wiley Online Library at http://
onlinelibrary.wiley.com/doi/10.1111/crim.2023.61.issue-1/issuetoc.

7 Lauritsen (1998) analyzed data from the NYS and employed growth curve models to assess changes in offending over
the panel. She found that, regardless of the initial age at wave 1, on average, everyone declined in their rates of offending
over the panel. She concluded that such self-reported offending might reflect survey fatigue. We include wave fixed effects
(along with person and age fixed effects) in our models to help remedy concerns of survey fatigue.
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prior period. This description will provide an initial assessment of whether life transitions promi-
nently featured in structural desistance theories are related to individuals’ prior motivation and
desire to enter these institutions. We then use within-person estimators (e.g., fixed-effects mod-
els) to examine the influence that lagged changes in value orientations have on changes in the
probability of marriage or cohabitation and employment characteristics, and vice versa.® The
fixed-effects estimator with lagged predictors is well suited to address our question as it estimates
within-individual changes in an outcome as a function of prior within-individuals changes in
key predictors of interest. Thus, estimating lagged fixed-effects models allows us to examine the
extent to which within-person changes in value orientations predict within-person changes in
life transitions. Then we compare this finding with the extent to which within-person changes
in life circumstances (e.g., cohabitation/marriage) promote within-person changes in values. An
added advantage of employing fixed-effects methods in nonexperimental research is the potential
to control for stable characteristics of the individual in the study (e.g., time-stable propensities),
thereby eliminating potentially large sources of bias.

As noted, two of our life transition measures (marriage/cohabitation and employments sta-
tus) are captured as binary indicators. When using these measures as outcomes, we estimate
fixed-effects linear probability models (FELPMs) rather than fixed-effects logistic models. Exten-
sive research has shown LPMs produce comparable estimates to logistic models; however, the
major advantage is the interpretation of FELPM is more intuitive (Wooldridge, 2002): a one-unit
change in the predictor variable associated with a within-person change in the probability of being
married/employed.’

5.2 | Within-Individual Changes in Offending

One criticism that Paternoster and Bushway (2009) levied against structural desistance theories
is the difficulty they have in explaining changes in offending among those who do not become
involved in a serious romantic relationship or employed. On the contrary, they argued their
identity theory of desistance explains this because individuals can come to hold prosocial value
orientations without experiencing a life transition. To assess whether external life transitions (e.g.,
marriage/cohabitation and employment) and internal changes in identity (reflected in proso-
cial value orientations) are required for the desistance process to initiate, we estimate a series
of fixed-effects Poisson models. First, we regress offending variety on prosocial value orienta-
tions, marriage/cohabitation, and employment on the entire Pathways sample to examine their
relative effects. Second, we regress offending variety on both prosocial value orientations, condi-
tional on marriage/cohabitation status. That is, we run separate models for 1) participants who

8 Variation occurs across and within persons over time. Regression analysis showed that age is a positive and statistically
significant predictor of prosocial value orientations (b = .018, SE = .003, p < .001). Furthermore, at follow-up 1, approx-
imately one quarter of respondents have an average value orientation score below 4, but this reduces to only 12 percent
by follow-up 9. Of those who score low at follow-up 1 (<4), an average increase in value orientations of nearly one full
unit occurs by wave 9 (X, = 3.45, X9 = 4.30). Finally, between follow-up 1 and follow-up 9, greater than 25 percent of the
sample increases by a score greater than .50 (equivalent to a 1 SD increase in value orientations).

9We nevertheless estimated a fixed-effects logit model predicting marriage/cohabitation and binary employment in the
Pathways sample, and the results are consistent with the findings of the FELPM: within-person changes in prosocial value
orientations is a positive and statistically significant predictor of both cohabitation/marriage (model 1: b = .210, SE = .103,
p <.05; model 2: b = .179, SE = .043, p < .001) and employment (model 1: b = .251, SE = .069, p < .001; model 2: b = .109,
SE = .046, p < .05). These results are presented in tables S2 and S3.
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TABLE 2 Probability of Being Married or Cohabitating (Time t) Conditional on Values Toward Marriage
(Time t - 1) (N = 1,278)

A. Probability (as a percentage) of being married given prior values toward marriage

Wave 7 8 9 10
Very important 4.49 6.10 8.51 9.23
Somewhat important .80 .86 3.01 5.00
Not at all important 1.50 .81 .82 4.44
B. Probability (as a percentage) of cohabitating given prior values toward marriage
Wave 7 8 9 10
Very important 19.75 24.17 27.16 27.19
Somewhat important 13.60 18.10 20.16 25.00
Not at all important 11.28 14.63 15.57 14.07

never marry/cohabitate across the entire panel and 2) participants who do marry/cohabitate at
any time during the panel. This process allows us to assess whether identity changes, measured
through prosocial value orientations, are related to changes in offending among those who do not
experience external life transitions.

We follow a similar approach with employment and value orientations. We regress offending
variety on value orientations, conditional on 1) individuals who have a low or declining pattern of
employment and 2) participants stably employed throughout the panel. Lastly, we regress offend-
ing variety on marriage/cohabitation and employment conditional on 1) participants who have
low or moderately low prosocial value orientations and 2) moderate or high prosocial value ori-
entations. The employment groups and the prosocial value orientations group were identified by
estimating group-based trajectory models (see Nagin, 2005).

6 | RESULTS

We begin our analyses by providing descriptive information on the probability of encountering
“life transitions” such as marriage/cohabitation and employment conditional on one’s value ori-
entations toward those institutions in the previous time period using waves 7 through 10 of the
Pathways study. We categorized one’s values toward marriage into three groups: 1) those who
reported marriage is not at all important or not too important; 2) those who reported marriage
as somewhat important; and 3) those who reported marriage as pretty important or very impor-
tant. Table 2 indicates that, although the overall probability of getting married is low among
the panel, substantial differences exist across the waves conditional on individuals’ prior values
toward marriage.'” In the observed waves, individuals who view getting married as important or
very important are five to ten times more likely to be married in a subsequent wave compared with
individuals who do not view getting married as important. By wave 10, individuals who viewed
having a good marriage as important or very important in the prior wave are more than twice
as likely to be married as individuals who view it as unimportant. Similar results occur when

10We present conditional probabilities across waves, as opposed to age, to show the changes in probabilities in mar-
riage/cohabitation and employment among the full sample across the panel. When we assess the conditional probabilities
by age, we see similar results (e.g., individuals who do not view getting married as important are half as likely to cohabitate
or marry as those that view it as very important in the prior time point).
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TABLE 3 Work Experiences (Time t) Based on Prior Values Toward Work (Time t - 1) (N = 1,278)

A. Probability (as a percentage) of being employed given prior values toward work

Wave Total 7 8 9 10
Very important 60.78 67.81 65.89 67.31 62.57
Somewhat important or not important 41.29 48.11 43.01 39.78 49.25
B. Average number of weeks worked (among those employed) given prior values toward work
Wave Total 7 8 9 10
Very important 17.98 21.93 26.70 27.93 28.56
Somewhat important or not important 12.59 16.44 15.22 23.31 20.03

assessing cohabitation: At each time point ¢, individuals are twice as likely to cohabitate with
a romantic partner when they view marriage as important or very important in the previous
observation period compared with individuals who view marriage as unimportant.

We examine similar issues pertaining to values toward work and various dimensions of employ-
ment. Few individuals reported “getting ajob” as not at all or not very important, so we categorized
individuals into two groups: 1) those that report getting a job as very important and 2) those
that report it as somewhat important or not important. Table 3 shows that at each wave, indi-
viduals who view having a job as very important at time ¢ - 1 are significantly more likely to be
employed at time ¢ compared with individuals who view having a job as less important (panel A).
We also observe that individuals who hold more prosocial value orientations with regard to work
are employed for a significantly greater number of weeks compared with individuals who hold
lower value orientations—indicating that viewing work as more important in a prior time period
is associated with more employment stability (panel B).

6.1 | Lagged Models Predicting Changing Values and Life Transitions

Recall our first research question concerns the relative timing at which external and internal life
changes occur. To formally test our hypotheses, we estimated multiple fixed-effects models using
lagged measures to predict future changes in prosocial values and cohabitation/marriage." Given
the low rate of marriage, we combined marriage and cohabitation into a single indicator where
= 1 if individuals are married or cohabitated and = 0 otherwise. Table 4 presents the results of
regressions where panel A presents linear probability models predicting within-person changes
in the probability of cohabitation/marriage using lagged within-person changes in both the mea-
sure of general prosocial value orientations (model 1) and the single item measure of importance of
marriage as predictors (model 2), whereas panel B predicts within-person changes in these value
measures using lagged marriage/cohabitation. The results in panel A indicate that both lagged
within-person increases in general prosocial value orientations (model 1: b = .019, SE = .009, p
< .05) and within-person increases in the importance of marriage (model 2: b = .016, SE = .004,
D < .001) are significantly related to increases in one’s predicted probability of cohabitating with

1 The overwhelming majority of married individuals also cohabitate with their partners. Indeed, across the entire panel,
only two individuals who reported being married also reported not living with a spouse/partner.
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TABLE 4 Fixed-Effects Model Predicting Within-Person Changes in Marriage and Value Orientations in the
Pathways to Desistance Study (N = 1,278)

Panel A Panel B
Outcome Variables Marriage/Cohabitation Value Orientations
Model 1 Model 2 Model 3 Model 4
(General (Importance of (General (Importance of
Prosocial Values) Marriage) Prosocial Values) Marriage)
b (SE) b (SE) b (SE) b (SE)
General prosocial value .019* (.009) — (=) — (=) — (=)
orientations
Importance of marriage — (—) .016¥*  (.004) — (=) — (—)
Marriage/cohabitate — (—) — (—) .01 (.018) .033 (.040)
Controls
Peer delinquency —.018"  (.007) —.018"*  (.007) 001  (011) —.009  (.021)
Unstructured socializing ~ —.030*** (.005) —.029*** (.005) —.009 (.007) —.035* (.015)
Impulse control .003 (.007)  .003 (007) -.009 (.009) -.032  (.020)
Street time 098  (L017)  .096%* (.017) —.063* (.026) —.038  (.056)
Age-trend dummies Yes (—) Yes (—) Yes (—) Yes (—)
Wave dummies Yes (—) Yes (—) Yes (—) Yes (—)

NOTE: N X T = 8,094.
fp < .10; *p < .05; **p < .01; ***p < .001.

or being married to a romantic partner.'”'* Panel B in table 4 shows the results of a fixed-effects
model that regresses within-person changes in the composite measure of prosocial value orienta-
tions and the reported importance of marriage on lagged changes in cohabitation. The findings
indicate that cohabitating with a romantic partner is not predictive of changes in general proso-
cial value orientations (model 3: b = .011, SE = .017, p > .50) or of one’s view on the importance of
marriage (model 4: b = .033, SE = .040, p = .401) at traditional levels of statistical significance.
‘We next examine the temporal order associated with changing value orientations and employ-
ment. Panel A in table 5 shows that both lagged within-person changes in value orientations
(model 1: b = .045, SE = .013, p < .001) and one’s reported beliefs on the importance of having
a “good” job (model 2: b = .019, SE = .008, p < .05) are positive and significantly associated with
within-person increases in the probability of being employed at time ¢. Model 5 in panel A shows
that lagged changes in general prosocial value orientation are also associated with within-person
changes in logged weeks worked (b = .094, SE = .036, p < .01), with the coefficient indicating that
a one-unit increase in prosocial value orientations is associated with an approximate 10 percent

120ne may question the extent to which individuals are in serious romantic relationships prior to cohabitating, and how
this may impact the influence that value orientations have on future likelihood of cohabitation/marriage. We estimated
models including a dummy indicator for individuals who were in a non-cohabitating romantic relationship in the prior
recall period. We find that value orientations continue to have a statistically significant impact on one’s future likelihood
of cohabitating/marrying (model 1: b = .020, SE = .010, p < 05; model 2: b = .017, SE = .004, p < .001). We present these
results in the online supporting information (see table S4).

13'We also estimated models assessing whether entering a romantic relationship predicted within-person changes in value
orientations. The results indicated that entering a romantic relationship predicted changes in value orientations. We also
found that prosocial value orientations predicted one’s likelihood of entering into a romantic relationship. Given that Laub
and Sampson (2003) focused more on significant relationships, we focus on cohabitation/marriage in this article.
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TABLE 6 Fixed-Effects Poisson Models Predicting Within-Person Changes in Offending Variety in the
Pathways to Desistance Study

Panel A Panel B Panel C
Full Never Marry/ Ever Marry/
Sample Cohabitate Cohabitate Group
(N =1,075%) (N = 519%) (N = 556)°4
Variables b (SE) b (SE) b (SE)
Prosocial value orientations ~ —.125%** (.031) -.101* (.043) - 137%** (.043)
Marriage/cohabitate -.065 (.048) — (—) — (—)
Employed (= 1) -.071* (.032) -.059 (.047) -.079" (.043)
Controls
Peer delinquency 137+ (.020) 097+ (.029) 173%%* (.028)
Unstructured socializing 204%#* (.017) 201%%* (.028) .204%%* (.021)
Impulse control —.099%** (.024) -.049 (.036) —.125%* (.031)
Street time — 294 (.061) ~.3067%* (.080) —-.300% (.092)
Age-trend dummies Yes (—) Yes (—) Yes (—)
Wave dummies Yes (—) Yes (—) Yes (—)

fp < .10; *p < .05; **p < .01; ***p < .001
ANX T=7132;® Nx T=3175° N x T = 3,957.
dIndividuals are in the “Marry/Cohabitate” group if they marry and/or cohabitate at any point during the panel.

increase in the number of weeks worked. The single item capturing one’s views on the importance
of having a good job, however, is not associated with within-person changes in weeks worked (b =
.023, SE = .024, p = .314). Panel B indicates that neither changes in the probability of employment
nor changes in weeks worked are predictive of within-person changes in value orientations. Over-
all, our results show that changes in prosocial value orientations precede external life transitions,
which supports hypothesis 1a.

6.2 | Within-Person Changes in Offending

We next assess the relative impact of value orientations, cohabitation, and employment on
changes in one’s offending variety over time by estimating fixed-effects Poisson models, with
the results presented in table 6.4 We begin by estimating the models among the full Pathways
sample (panel A). The results of the fixed-effects model show that within-person changes in
prosocial value orientations are a negative and statistically significant predictor of within-person
changes in offending variety (b = -.125, SE = .031, p < .001). This finding supports the idea that
internal changes in one’s preferences and values are associated with changes in offending behav-
ior. Furthermore, even though marriage/cohabitation has a negative coefficient associated with
within-person changes in offending variety, the relationship is not statistically significant at a
.05 alpha level (b = -.065, SE = .048, p = .15). Being employed has a statistically significant and

14 We also estimated models using offending frequency as the outcome, and the results mostly parallel those using the vari-
ety score. Prosocial value orientations are a consistent predictor of within-person changes in offending both in the overall
sample and within different longitudinal patterns of cohabitation and employment. Neither cohabitation/marriage nor
employment predict within-person changes in offending frequency. Those results are presented in the online supporting
information in tables S5-S7.

85US01 7 SUOWLLIOD BAIIE8ID 8|ceo ! [dde 8y Ag pausenob e Sajoile O ‘88N JO Se|nJ Joj Akelqiauljuo A3|1M UO (SUONIPUOI-pUR-SWISW0D A8 | 1M AR1g 1 U1 UO//SANY) SUONIPUOD Pue Swie | 8y1 88 *[£202Z/T0/0] Uo A%lqiaulluo A8|IM ‘BJowY,d P1Req Aq SZEZT SZT6-Si.T/TTTT OT/I0p/wWod A8 1M Aeiq 1pul|uoy/:sdny wouy pepeojumod ‘0 ‘SZT6SP.LT





THOMAS ET AL. CRIMINOLOGY | 19

negative (although modest) relationship within changes in offending variety (b = -.071, SE = .032,
p < .05). The control variables all relate to delinquency in a manner that one would expect.

6.2.1 | Impact of changing value orientations on those who do not
marry/cohabitate

We restrict the sample only to individuals who never married or cohabitated over the entire panel
and estimated a fixed-effects model to assess whether changes in value orientations are predictive
of changes in offending. These results are presented in table 6, panel B. The findings indicate that
within-person changes in prosocial value orientations are negatively and statistically significantly
related to within-person changes in offending variety among Pathways respondents who do not
marry or cohabitate (b = -.101, SE = .043, p < .05). This finding is consistent with Paternoster
and Bushway (2009), who suggested that individuals can desist from crime without experiencing
a significant romantic relationship if they sufficiently change their values and preferences to be
less conducive to crime.

6.2.2 | Impact of changing value orientations on those who ever
marry/cohabitate

According to Paternoster and Bushway (2009), not everyone who gets involved in a serious roman-
tic relationship desists from crime, and one explanation for this rests in whether the individual’s
romantic relationship was accompanied with changes in identity. We next examined whether
within-person changes in value orientations was related to changes in offending among those who
cohabitate/marry at any point during the Pathways survey. These findings are presented in panel
C of table 6. The results indicate that value orientations are a significant and negative predictor of
within-person changes in offending (b = -.137, SE = .043, p = .001). Thus, among individuals who
marry/cohabitate at any point during the recall period, we observe a greater change in offend-
ing among those who also had increases in their prosocial value orientations. In other words,
the impact of cohabitation/marriage on desisting from crime is enhanced among those who also
develop a prosocial identity.

6.2.3 | Impact of changing value orientations conditional on
employment

We next examine whether changes in prosocial value orientations are associated with changes in
offending variety within different patterns of employment over the panel. To categorize individ-
uals into different employment groups, we estimated a group-based trajectory model estimating
different patterns of likelihood of employment. We present the trajectories in the online support-
ing information but note that we identified four employment groups: low stable employment,
moderate declining employment, increasing employment, and high stable employment. For par-
simony, we created two groups based on employment trajectories. We combine the low stable
and moderate declining groups into a single category: low employment. We also combined the
increasing employment and high stable employment into a single group: increasing/high stable
employment. Our fixed-effects models, presented in table 7, indicate that within-person changes
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TABLE 7 Fixed-Effects Poisson Models Predicting Within-Person Changes in Offending Variety in the
Pathways to Desistance Study

Panel A Panel B
Low Employment Increasing/High Stable
Group Employment Group
(N = 374%) (N = 701%)
Variables b (SE) b (SE)
Prosocial value orientations -.088* (.044) -.168%** (.041)
Married/cohabitate -.053 (.088) -.058 (.056)
Controls
Peer delinquency 131 (.019) 144+%* (.030)
Unstructured socializing 187+ (.028) 190%+* (.020)
Impulse control -.070** (.036) —.118%%* (.032)
Street time —.204%F* (.069) —. 2017 (.070)
Age-trend dummies Yes (—) Yes (—)
Wave dummies Yes (—) Yes (—)

fp < .10; *p < .05; **p < .01; ***p < .001.
ANXT=2419;> Nx T =4,713.

in value orientation are predictive of within-person changes in offending among respondents who
have low or declining employment (b = -.088, SE = .044, p < .05), suggesting that individuals
who have low employment prospects still decline in offending when they begin to value prosocial
things. We also find evidence that within-person changes in value orientations also predict within-
person changes in offending among those with increasing/high stable employment prospects (b
= -.168, SE = .041, p < .001). Taken together, the results support the general idea that changes
in prosocial value orientations are related to changes in offending in both the sample overall and
within different marriage/cohabitation and employment groups."

6.2.4 | Impact of cohabitation/marriage and employment conditional
on value orientations

The results suggest that prosocial value orientations contribute to desistance in the Pathways sam-
ple overall and within different propensities to get married/cohabitate and become employed.
We next examine whether marriage/cohabitation and employment contribute to within-person
changes in offending conditional on one’s value orientations (table 8). To categorize individuals
into different value orientation groups, we estimated a group-based trajectory model estimating
different patterns of changing value orientations over the panel. We present the trajectories in
the online supporting information but note that we identified five value orientation groups: low
stable, moderately low stable sharp increasing, moderately high increasing, and high stable. For

15 An alternative when classifying an individuals’ employment over the panel is to classify individuals based on their
observed employment patterns. We created two groups of individuals, low employed (those employed for less than half of
the recall periods) and high stable employed (those employed for half or more of the recall period). We then reestimated
the fixed-effects models conditional on these employment classifications and found that within-person changes in value
orientations were a significant predictor of changes in offending variety for both the low (b = -.104, SE = .039, p < .01)
and high stable (b = -.133, SE = .046, p < .001) employment groups (see table S8).
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TABLE 8 Fixed-Effects Poisson Models Predicting Within-Person Changes in Offending Variety in the
Pathways to Desistance Study

Panel A Panel B
Low Value Orientations Increasing/High Value
(N = 455%) Orientations Group (N = 621")
Variables b (SE) b (SE)
Married/cohabitate -.101 (.074) -.048 (.064)
Employed -.094* (.043) -.064 (.045)
Controls
Peer delinquency 1467 (.027) 148 (.030)
Unstructured socializing .183%#* (.023) 2217 (.025)
Impulse control —.091** (.033) -.093** (.035)
Street time -166" (.092) —.403%%% (.082)
Age-trend dummies Yes (—) Yes (—)
Wave dummies Yes (—) Yes (—)
Tp < .10; *p < .05; **p < .01; ***p < .001.
ANX T = 2,878;
PN X T = 4,277.

statistical power purposes and parsimony, we combined these groups into two classifications:
1) those with low stable or moderately low stable values and 2) those with high stable, moder-
ately high stable, and high increasing values. We estimate fixed-effect Poisson models examining
whether changes in marriage/cohabitation predict changes in offending variety within value
orientation trajectories. The findings suggest that cohabitation/marriage is unrelated to within-
person changes in offending variety for neither those with low stable values (b = -.101, SE =
.075, p = .167) nor those with high/increasing values (b = -.048, SE = .065, p > .50). We do find
evidence that employment is related to within-person changes in offending variety among those
with low stable value orientations in the theoretically expected directions (b = -.094, SE = .044,
p < .05). Employment does not have a statistically significant relationship with offending among
those with high/increasing prosocial value orientations, however (b = -.064, SE = .044, p = .149).
Overall, then, the results of our models predicting self-reported offending over time are more sup-
portive of hypothesis 2a: Changing value orientations are predictive of within-person changes in
offending among the overall sample as well as among those who do and do not experience key
life transitions. Weaker evidence supports hypothesis 2b, with cohabitation being unrelated to
within-person changes in offending and employment only being influential among those with
persistently low value orientations.

6.3 | Supplemental Analyses: Marriage, Values, and Offending in the
NYS

The Pathways sample consists of high-rate offenders, which we believe is beneficial when
assessing “desistance” from crime, yet we also recognize that some readers may question the
generalizability of the findings. As such, we explored the relationship between marriage, value
orientations, and offending in the NYS and present these results in the online supporting
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information.'® The findings in the NYS are remarkably consistent with what was found in the
Pathways data. First, the lagged fixed-effects models (presented in table S9) indicate that increases
in value orientations has a positive and statistically significant relationship to within-person
changes in the probability of getting married (panel A, model 1: b = .042, SE = .006, p < .001;
panel A, model 2: b = .020, SE = .004, p < .001), whereas changes in marital status are unrelated
to changes in one’s value orientations (panel B, model 3: b = .055, SE = .041, p = .19; panel B,
model 4: b = -.232, SE = .155, p = .136).

When we estimate models predicting within-person changes in offending variety in the NYS,
we find that both prosocial value orientations (b = -.109, SE = .021, p < .001) and marriage (b
=-.998, SE = .101, p < .001) are negatively and statistically significant predictors (see table S10).
We then estimate models conditioning on individuals who were never married over the entire
panel (N = 581) and those who were married at least once over the panel (N = 425 and find that
within-person changes in prosocial value orientations are a statistically significant predictor of
within-person changes in offending variety for those who never marry (b = -.053, SE = .020, p <
.001) and for those who do marry at some point over the panel (b = -.210 SE = .032, p = .001). We
also found that marriage had an effect for individuals with both low and increasing/high value
orientations in the NYS (see table S11) Overall, the relationships observed with the NYS display a
similar pattern to what was observed in the Pathways data: Changes in prosocial value orientations
tend to precede (and promote) marriage, whereas marriage does not lead to significant changes in
one’s values. Nevertheless, we do observe a “marriage effect” as it pertains to changes in offending,
and this effect emerged from those with both low and high value orientations.

7 | DISCUSSION

Since the emergence of life-course criminology in the late twentieth century, there has been a
growth in efforts to explain declines in offending from adolescence to adulthood (see Laub &
Sampson, 2020). Several scholars have observed that some of the most interesting recent advances
in criminological theory have surrounded issues of changes in offending over the life course
(Bersani & Doherty 2018; Paternoster & Bushway, 2009; Rocque et al., 2016). One reason for this
widespread interest in desistance is its clear implications for criminal justice—and more specif-
ically, correctional—policy. Recidivism, which occurs at an alarming rate in the United States
(Alper et al., 2018), directly relates to the concept of “desistance.” Coinciding with the prison boom
in the 1970s, hundreds of millions of dollars have been invested in correctional programming
seeking to improve individuals’ chances of successful postrelease reentry. Historically, many of
these programs have focused extensively on “external” factors intuitively believed to promote such
success, including custodial and noncustodial employment programs and programs designed to
strengthen marriages and families (Cook et al., 2015; Lindquist et al., 2018). Sampson and Laub’s
(1993) age-graded theory of informal social control is thus practically appealing as it offers a frame-
work that cohesively organizes the underlying logic of correctional programming. It is, at the
same time, theoretically appealing as it is a logical extension of one of the most popular theories
of crime: Hirschi’s (1969) social control theory. Given its practical and theoretical contributions,
Sampson and Laub’s theory has been at the heart of empirical inquiry on desistance.

16 We did not assess employment in the NYS because the data do not include relevant measures of employment until the
last two waves of data collection.
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Yet, despite some empirical support (see Nguyen & Loughran, 2018), research findings have
increasingly been at odds with Sampson and Laub’s predictions (see Skardhamar et al., 2015, for an
excellent review). Custodial and noncustodial employment programs have failed to demonstrate
strong beneficial effects on recidivism (Bushway & Apel, 2012; Visher et al., 2005), and evalua-
tions of programs seeking to strengthen marriages and families among at-risk populations have
produced mixed results (McKay et al., 2016). When employment and marriage have been linked
to criminal desistance, it has often been contingent on individual factors such as age (Uggen,
2000) and “readiness to change” (Giordano et al., 2002). Furthermore, research has indicated that
almost everyone desists from crime (Sampson & Laub, 2005), even those for whom the prospects
of quality conventional relationships and employment are low (Langan & Levin, 2002). Partially
in response to these findings, some theorists turned to interactionist principles that argue human
beings act purposefully, intentionally, and with agency (Giordano et al., 2002; see also Matza, 1964,
1969). Paternoster and Bushway’s (2009) identity theory of desistance was particularly critical of
Laub and Sampson (2003). Whereas Laub and Sampson (2003) argued that life transitions such
as marriage and employment are often “fortuitous” and directly change individuals’ values and
identities (see pp. 42-47), Paternoster and Bushway argued that the internal changes occur prior
to, and in fact encourage, life transitions. Whereas Laub and Sampson (2003, p. 279) argued that
“cognitive transformation or making good [are] not a necessary pathway to desistance,” Paternos-
ter and Bushway argued that “respectability packages” are not necessary to desist, and individuals
can desist on their own through internal identity changes.

Thus, two central areas of dispute exist in the theoretical perspectives offered by Laub and
Sampson (2003) and Paternoster and Bushway (2009): 1) temporal ordering of external and inter-
nal life changes and 2) whether external life transitions or internal life changes are “required”
for desistance. We found that internal changes in individuals’ value orientations—a marker of
identity changes discussed by Paternoster and Bushway (2009)—tend to precede the life transi-
tions most commonly discussed by Laub and Sampson (2003), and that life circumstances such
as marriage, cohabitation, and employment did not significantly relate to within-person changes
in prosocial value orientations. The results of our fixed-effects models predicting within-person
changes in offending suggested that individuals who failed to encounter important life transi-
tions still showed evidence of desisting if they increased in their prosocial value orientations.
Conversely, once conditioning on value trajectory groups, marriage/cohabitation did not pre-
dict changes in offending, suggesting that changing value orientations sufficiently accounted
for predicted offending patterns over the panel in the Pathways data. We nevertheless did find
some evidence that employment contributed to within-person changes in offending, but this was
limited only to individuals who were low in prosocial values across the panel.

Although our primary analyses relied on fixed-effects models using data from the Pathways to
Desistance, we also prepared several supplemental models to assess the robustness of our find-
ings. For example, we conducted supplemental analyses using data from the NYS. The results
from the NYS were consistent with the Pathways data for our first research question: Prosocial
value orientations predicted within-person changes in the probability of marriage, but marriage
did not lead to within-person changes in one’s values. The NYS and Pathways diverged somewhat
as it pertained to our second research question, however. Notably, even though prosocial value
orientations predicted within-person changes in offending in the NYS, our results showed that
marriage also led to declines in offending, a finding consistent with the key theses of Sampson
and Laub (1993). In our view, these divergent findings, along with the finding that employment
may relate to changes in offending, speak to the potentially nuanced processes involved with
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criminal desistance, perhaps highlighting the role that both external and internal factors play
in the desistance process.

We should note that it is not inconsistent with Laub and Sampson’s (2003) age-graded theory
that prosocial value orientations and life transitions co-occur and that the former can contribute to
the desistance process. But we believe that our findings pose some challenges to Laub and Samp-
son’s theoretical predictions. First, they argued that marriage and other life transitions occur as a
result of some element of “fortuitous” luck, and that marriage and employment change people:
“[M]arriage can change one’s sense of self” (p. 43), “marriage actually changes peoples’ goals” (p.
44), and “work can give a man a sense of identity and meaning to his life” (p. 47). We found
that the important life transitions of marriage and work did not significantly impact individ-
ual value orientations. In fact, more evidence for the opposite was found: People begin to value
prosocial goals and institutions prior to cohabitating/getting married or employed. Second, Laub
and Sampson (2003) stated that “[i]f marriage is absent, or characterized by weak or nonexistent
attachment, continued offending will occur” and that “the influence of marriage is ... complex,
operating through multiple mechanisms, not all of which necessitate cognitive transformations”
(p. 44). Contrary to these statements, we found that changing value orientations helped explain
desistance among those who do not marry/cohabitate or become stably employed. Moreover,
our results indicated marriage/cohabitation and employment did not consistently or appreciably
explain desistance from crime within value orientation trajectories.

Paternoster and Bushway’s (2009) identity theory of desistance, in contrast, postulates that
internal changes in preferences and value orientations—toward prosocial and conventional
things—can occur when an individual willfully changes his or her identity. Then “working toward
something positive in the future” causes individuals to seek out and actively access the life tran-
sitions discussed by Laub and Sampson (Paternoster & Bushway, 2009, p. 1108). Furthermore,
Paternoster and Bushway argued that such internal changes must occur for behavior to change,
and that individuals can willfully desist from crime without encountering the life transitions
inherent in structural desistance theories. Overall, our findings lend support to these assertions
and are consistent with past research also supportive of an identity theory of desistance. Using
monthly data from Norway, Skardhamar and Salvonian (2014) found that declines in offending
tended to precede employment, which led them to conclude that changes toward a more proso-
cial self occurred prior to individuals acquiring gainful employment. They stated, “[ A] significant
reorientation in life priorities is a necessary precondition for voluntary job entry among men with
an extensive history of criminal offending” (p. 286).

Beyond the theoretical implications, we believe that these findings also speak to policy concerns
regarding the ways to best promote desistance from crime. Considerable time, money, and energy
should be devoted to programs that work to target and improve life transitions embedded within
Laub and Sampson’s (2003) age-graded theory. We contend that greater attention to promoting
changes in self-perceptions and identity is one way in which policy makers can increase the effec-
tiveness of programs. Indeed, Latessa (2016) suggested that changes in an individuals’ attitudes
about work can increase the success of employment programs. He noted, “[W]e should focus on
preparing offenders to work by first targeting their attitudes and values about work, and then com-
bine that with teaching those skills that will help them be successful at work” (p. 90). Bushway
and Apel (2012) argued that individuals who participate in and successfully complete programs
have more positive reentry outcomes because they tend to have preexisting differences, such as
higher motivation and more prosocial values, compared with individuals who do not partici-
pate or drop out of programs. Although the systematic differences between program completers
and noncompleters make evaluating program effectiveness a challenge, individuals can use
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program completion as an observable “signal” to convey to employers their readiness and moti-
vation for a prosocial life. If changes in values are influential in determining who enters into key
life transitions, such as marriage and employment, changes in values and identity may similarly
be important for correctional programs to be successful.

Our study is not without limitations, which we believe opens avenues for future research. The
Pathways (as well as the NYS) are rich in measures that tap into subjective values and entry into
marriage/cohabitation and employment. Respondents in the Pathways and the NYS, however,
are 25 and 27 by the end of the survey, respectively. Arguably, these data that end in early adult-
hood might not capture later life transitions (i.e., later marriages) and respondents with longer
criminal careers. Young adults today experience traditional milestones such as getting a job and
marrying at a later age. At the same time, young adults hold stronger values for educational and
economic accomplishments and less on marriage and parenthood. We urge scholars to use con-
temporary data sources to further examine the relationship between prosocial values, external life
transitions, and offending. Nonetheless, we remind readers that declines in self-reported offend-
ing were almost ubiquitous in the Pathways and NYS—often without encountering marriage or
employment, reinforcing the idea that the structural changes may be helpful to the desistance
process but perhaps are not necessary.

Our study examined identity through measures of value orientations, which are key indica-
tors of identity and consistent with Paternoster and Bushway’s (2009) theory. Identity can also be
studied, however, through various measures. For example, scholars have used markers of identity
through measures that tap into prosocial attitudes toward deviance or crime, prosocial view of
oneself, prosocial views of conventional social institutions, and openness to change (see Maruna,
2001; Rocque, 2015). Ideally, measuring identity transformations would include several domains
of identity as changes or transformations likely operate through an iterative process. Undoubt-
edly the various dimensions of identity are correlated as demonstrated by our sensitivity analysis
showing that reflected appraisals are predictive of value orientations. As such, one might predict
that different markers of identity would precede external life transitions; however, certain dimen-
sions of identity might precede other dimensions or even continue to change after life transitions.
Of course, this would be an important theoretical and empirical question and we urge scholars to
collect data on multiple domains of identity.

In terms of measuring life transitions, ideally, measures would capture the quality and stability
of marriage/cohabitation and employment more fully. Laub and Sampson (2003) stressed mar-
riage and employment as investment processes by which the greater the investment, the lower the
probability of offending (see also Laub and Sampson, 1993). Given that the focus of our study is on
disentangling the relationship between changes in identity and entry into marriage/cohabitation
and employment, our findings suggest that, at a minimum, entry into marriage/cohabitation and
employment (regardless of subsequent quality or stability) seemed to be preceded by changes in
prosocial identity. Heterogeneous patterns of marriage/cohabitation and work, however, might
be different if we conditioned on quality or stability of these life events.

Our study explicitly focused on the competing theoretical arguments expressed in Sampson and
Laub’s (1993) age-graded theory of informal social control and Paternoster and Bushway’s (2009)
identity theory of desistance. We acknowledge that the relationship between internal changes
and external changes are complex, highly intertwined, and work in tandem to facilitate the desis-
tance process (see Farrall et al., 2014, for an integrated model). Indeed, we generally observed
that the relationship between life transitions and value orientations and offending were in the
direction predicted by Laub and Sampson (2003) even if they were not usually statistically signif-
icant, and our fixed-effects models indicated that within-individual changes in the probability of
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employment predicts within-person changes in offending. This finding, in our view, reinforces the
nuance of internal and external processes that contribute to desistance. Furthermore, although we
found that cohabitation/marriage and employment did not have consistent influences on value
orientations or offending on average, it is possible, if not likely, that heterogeneity exists in the
impact that these life transitions have on both identity and behavior—in other words, that gaining
a significant romantic partner and/or employment may be particularly salient in the desistance
process for some subset of individuals. Indeed, we see immense value in further research that
focuses on disentangling the primacy of internal versus structural factors in desistance. By under-
standing the conditions of the desistance process, empirical research can inform the content and
timing of policies aimed at increasing the success of desistance.

In conclusion, the process of desistance remains a fruitful and interesting area of inquiry.
Although much of the discussion on desistance continues to revolve around the importance of
“turning points” (Nguyen & Loughran, 2018), things like romantic relationships and employ-
ment require, at times, considerable effort and work to both attain and maintain. This point was
discussed by theorists drawing on interactionist and identity theory principles when developing
oppositional models of desistance (Giordano et al., 2002), and the theoretical implications of such
“upfront work” have been clearly articulated by Paternoster and his colleagues (Paternoster, 2017;
Paternoster et al., 2015): Internal changes toward prosocial value orientations may precede impor-
tant life transitions and be sufficient for the desistance process to initiate. Ultimately, then, the
marriage and employment effects could be contaminated with selection bias (Skardhamar et al.,
2015). We believe our findings provide some indication that this indeed may be the case, and we
encourage future work to further disentangle nuanced issues in competing desistance theories.
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RESEARCH SUMMARY

Individuals released from prison have an elevated risk of premature death, especially
during the first few weeks after release. Furthermore, these consequences of incarceration may be
exacerbated by racial and ethnic disparities. This study examined three types of post-release
mortality — all-cause mortality, natural deaths, and unnatural deaths which include accidents,
suicides, and homicides — among individuals released from Minnesota state prisons in order to
identify characteristics and experiences that place individuals at risk. In addition, we conducted
race-specific models examining these types of mortality among White, Black, and Native
American releasees.

The results of Cox regression models showed, first, that several personal characteristics
were related to risk of death. Black, Asian, and Latino people had lower risk of mortality than
White people, while Native American people had higher risk. Those affiliated with security threat
groups (STG) had higher risk of death, as did those with more mental and physical health diagnoses
and those with higher body mass index (BMI). Second, several aspects of criminal history and
incarceration were related to post-release mortality. Sex offenders had lower risk of death, while
those incarcerated for driving while intoxicated (DWI) had higher risk. Prison visitation reduced
the risk of mortality. Risk of death was higher among those with more prior prison admissions,
those incarcerated for supervised release revocations, and those with more discipline convictions
— but was lower when individuals were incarcerated for longer periods of time. Third, the
circumstances of release were related to risk of death. Individuals released to the Twin Cities
Metropolitan area had higher risk of mortality, while those released to community programs had
lower risk. Finally, the results also showed that, while many risk or protective factors appeared to

be universal, some race-specific risk factors do exist.





INTRODUCTION

The struggles encountered by individuals released from prison are well known by now
(e.g., Petersilia, 2003; Travis, 2005; Visher & Travis, 2011). Due to the civil and legal restrictions
imposed on individuals convicted of felonies, on top of the stigma of incarceration, individuals
released from prison struggle to establish conventional and prosocial lives. These individuals face
difficulty obtaining and maintaining employment, and incarceration can stifle earnings well into
the future (Western, 2002; Western et al., 2001). Financial limitations mixed with the reluctance
by landlords to rent to individuals previously involved in the criminal justice system make it hard
to secure stable housing (Geller & Curtis 2011; Metraux et al., 2008). Strained relationships with
family compound these obstacles (Braman, 2004; La Vigne et al., 2005; Massoglia et al., 2011).

One additional reentry hardship that has historically received less scholarly attention is
poor health and increased risk of premature death among the formerly incarcerated (Binswanger
et al., 2007; Fazel & Baillargeon, 2011; Massoglia & Pridemore, 2015; Massoglia & Remster,
2019; Schnittker & John, 2007). Individuals who have been incarcerated are more likely to suffer
from adverse health conditions, including cardiovascular disease, cancer, infectious diseases,
addiction to drugs and/or alcohol, and mental health disorders, among several other ailments
(Binswanger et al., 2009; Carson, 2021a; Fazel and Baillargeon, 2011; National Commission on
Correctional Health Care, 2002). While some of these conditions may be caused by the lifestyles
or heredity of individuals who have experienced incarceration, there is some evidence that the
experience of incarceration has a direct effect on health (Massoglia & Pridemore, 2015; Patterson,
2013). This effect is likely due to the stress of incarceration (Massoglia, 2008a; Pridemore, 2014),
exposure to infectious diseases (Maruschak, 2008), or that incarceration deepens existing

inequities that are directly or indirectly related to health (Wakefield & Uggen, 2010).





Individuals who are currently incarcerated appear to be at lower risk of premature death
while they are still behind bars, a phenomenon known as the “mortality advantage” (Mumola,
2007; Spaulding et al., 2011; Patterson 2010, Rosen et al. 2011; Wildeman et al., 2016). However,
the risk of premature death increases significantly once individuals are released to the community,
especially within the first few weeks of release (Binswanger et al., 2007; Bird & Hutchinson, 2003;
Kariminia et al., 2007; Krinsky et al., 2009; Patterson, 2013; Seaman et al., 1998; Verger et al.,
2003). Some of the most common causes of death among released individuals include overdose,
suicide, homicidal violence, cardiovascular disease, cancer, and accidents (Binswanger et al.,
2013; Binswanger et al., 2007; Merrall et al., 2010; Rosen et al., 2008; Spaulding et al., 2011;
Zlodre & Fazel, 2012).

Incarceration disproportionately affects communities of color (Carson, 2021b; Pettit and
Western, 2004), and there is ample evidence that race intensifies the collateral consequences of
incarceration (Pager, 2003; Pager et al., 2009; Wakefield & Uggen, 2010). These stratifying effects
may extend to the health consequences of incarceration, exacerbating existing disparities
(Massoglia 2008b; Massoglia & Pridemore, 2015). Even without considering incarceration
experience, the life expectancy of White individuals is nearly four years longer than that of Black
individuals (Murphy et al., 2021). Thus, we might expect formerly incarcerated Black individuals
to have greater risk of premature death. However, contrary to what most observers might expect,
most research on mortality and incarceration has found that non-Hispanic White individuals face
higher risk of mortality than Black individuals, both during and after incarceration (Binswanger et
al, 2007, 2013; Spaulding et al., 2011; Rosen et al., 2011; Testa et al., 2018; Wildeman et al.,
2016). Of those studies that have examined racial and ethnic differences in mortality, most have

been limited to samples comprised of White, Black, and Latino individuals.





This study examined the risk of multiple types of post-prison mortality across a variety of
racial and ethnic groups by connecting official data from Minnesota state prisons with state death
records. Rather than comparing the mortality rates of incarcerated individuals to the rest of the
population, this study examined risk factors related to mortality within a sample of releasees. In
addition to race and ethnicity, this study also employed several variables that measure custodial
behaviors and characteristics, including offense type, institutional discipline, receipt of health
services, prior record, and participation in programming. Past research has demonstrated the
heightened mortality risk among formerly incarcerated persons compared to the general public,
while the present study highlights both the demographic and custodial characteristics that are most
associated with risk of premature death. The field of correctional research has had an outsized
focus on recidivism as an outcome (National Academies of Sciences, Engineering, and Medicine,
2022), while this study underscores yet another devastating outcome of mass incarceration and its
disproportionate impact on communities of color.

In the following sections, we first review the literature on risk of mortality among those
who are incarcerated and formerly incarcerated, followed by a review of racial and ethnic
disparities in mortality. Next, we describe how the data were collected, followed by a presentation
of multivariate analyses predicting the risk of various types of post-release deaths. Finally, we
discuss the implications of these results.

MORTALITY AMONG PEOPLE RELEASED FROM PRISON
Mortality Rates and Causes of Death Among the Formerly Incarcerated

The mortality advantage that exists in prison quickly disappears once individuals are

released to the community. Several studies — both international and based in the United States —

show that the greatest risk of death among those released from prison occurs during the first few





weeks of release (Binswanger et al., 2007, 2013; Bird & Hutchinson, 2003; Christensen et al.,
2006; Farrell & Marsden, 2008; Graham, 2003; Harding-Pink, 1990; Harding-Pink & Fryc, 1988;
Joukamaa, 1998; Kariminia et al., 2007; Krinsky et al., 2009; Pratt et al., 2006; Seaman et al.,
1998; Seymour et al., 2000; Stewart et al., 2004; Verger et al., 2003). For example, in a study of
prison releases in Washington state, Binswanger et al. (2007) found the risk of mortality (adjusted
for age, sex, and race) was nearly 13 times higher than the risk for other state residents during the
first two weeks after release and remained 3.5 times higher over the entire follow-up period of, on
average, two years. In a study of New York state parolees, Patterson (2013) found that each year
served in prison shaved an estimated two years off of formerly incarcerated individuals’ life
expectancy. But after spending time in the community for a period that equaled two-thirds of time
spent in incarceration, the mortality risk of the formerly incarcerated matched the risk of the rest
of the population. These results suggest that deaths occurring immediately following incarceration
may account for much of the difference in mortality risk for the formerly incarcerated and the
general population (Massoglia & Pridemore, 2014).

Prior research has also identified several common causes of death among the formerly
incarcerated. First, much of the mortality risk after release is driven by drug overdoses
(Binswanger et al., 2007, 2013). A majority of those incarcerated in state prisons have diagnosed
substance use disorders (Bronson et al., 2017), and most leave prison without participating in
treatment (Duwe & Clark, 2017a; National Center on Addiction and Substance Abuse, 2010). The
combination of untreated addiction, coupled with decreased physiological tolerance due to
prolonged abstinence from drugs, is the likely culprit of overdose deaths among releasees
(Binswanger et al., 2007, 2013; Massoglia & Pridemore, 2015).

Second, released individuals are also at increased risk of death from suicide (Binswanger





et al., 2007; Pratt et al., 2006; Zlodre & Fazel, 2012). More than half of persons incarcerated in
state prisons have mental health problems, and 13% have previously attempted suicide (James &
Glaze, 2006). These mental health issues on top of the common stressors of reentry (e.g., securing
employment and housing, reuniting with family [Petersilia, 2003; Travis, 2005; Visher & Travis,
2011]) may explain at least part of the increased risk of suicide among the formerly incarcerated.

Third, another leading cause of death among releasees is homicide (Binswanger et al.,
2007; Zlodre, & Fazel, 2012). Individuals who engage in crime are at an elevated risk of becoming
victims of crime, including violent crime (Gottfredson, 1981; Jennings et al., 2012). Given the
victim-offender overlap and the fact that individuals are often released to disadvantaged
neighborhoods with elevated crime rates (Clear et al., 2003; Harding et al., 2013; La Vigne et al.,
2003), it should come as no surprise that this population experiences an increased risk of violent
death.

Besides overdoses, suicides, and homicides, other common causes of death among the
formerly incarcerated include cardiovascular disease, cancer (particularly lung cancer), motor
vehicle accidents, and infectious diseases (e.g., human immunodeficiency virus (HIV)/acquired
immunodeficiency syndrome (AIDS), viral hepatitis)(Binswanger et al., 2007; Massoglia &
Pridemore, 2015; Spaulding et al., 2011; Zlodre & Fazel, 2012). While it is difficult to disentangle
health issues that existed prior to incarceration from health issues caused by incarceration (either
directly or indirectly), most research has found that previously incarcerated individuals in the
United States have a heightened risk of premature death (Binswanger et al., 2007; Pridemore,
2014; Patterson, 2013; Rosen et al., 2008; Spaulding et al., 2011; Zlodre & Fazel, 2012).

Risk Factors for Mortality Among the Formerly Incarcerated

While a growing number of studies have compared mortality risk for those released from





prison to the general population, fewer studies have examined factors that increase or decrease risk
among releasees. Massoglia et al. (2014) analyzed national longitudinal survey data to measure
risk of premature death for men and women who experienced incarceration. While both groups
exhibited an increased risk of mortality after incarceration, the effect of incarceration on mortality
was small and non-significant after accounting for socio-demographic characteristics. That is, the
effect of incarceration on the risk of premature death was close to zero and non-significant in
statistical models that controlled for factors such as race and education level for men only. For
women, on the other hand, the effect of incarceration on the risk of premature death remained
elevated and significant even after controlling for a host of factors, including race, education level,
cigarette use, and involvement in violence, among other factors. Similarly, Binswanger et al.
(2013) found formerly incarcerated women had an increased risk of overdose death relative to
men, while Spaulding et al. (2011) found formerly incarcerated women had an overall increased
risk of mortality relative to other women in the population.

In addition to gender, the effect of incarceration on post-release mortality also appears to
vary by race, with studies consistently showing post-release mortality appears to be higher among
White releasees than Black or Latino releasees. For example, based on a large sample of
individuals released from Georgia prisons, Spaulding et al. (2011) found an increased risk of
mortality among the formerly incarcerated relative to the rest of the state’s population. When this
relationship was disaggregated by gender and race, the authors found that the increased risk was
smallest for Black men, and largest for White women. Another study looking only at released men
in North Carolina, Rosen et al. (2008) found that the risk of mortality was higher for White
individuals than for Black individuals, both compared to their respective non-incarcerated

populations. In addition, Binswanger et al. (2011a) found that formerly incarcerated Latinos had





lower risk of all-cause mortality compared to White individuals in Washington state. The authors
also found that released Native Americans appeared to have higher risk of mortality, but the sample
they had was insufficient to detect such differences. More recently, Testa and colleagues (2018)
found that released Black and Hispanic individuals in Pennsylvania had lower risk of mortality
compared to released White individuals. Overall, it appears that the mortality disadvantage for
incarcerated White individuals follows them into the community.

Most notably, Testa et al. (2018) examined additional risk factors associated with mortality
risk within a sample of individuals released from Pennsylvania prisons. Being male and older in
age were both associated with increased mortality risk. Other factors that increased the risk of
mortality included body mass index (BMI), institutional misconduct, documented medical
conditions, and elevated recidivism risk (based on the Level of Service Inventory-Revised score).
Conversely, being married decreased mortality risk. Testa et al. (2018) also divided the sample by
race and ethnicity to examine differences in mortality risk between White, Black, and Hispanic
releasees. While some custodial and criminal history variables did vary by race/ethnicity, the
authors generally found few differences in mortality risk across the three groups.

The Current Study

A number of studies have examined risk of death among formerly incarcerated populations;
however, more research is warranted given the importance of replication for identifying best
practices (McNeeley & Warner, 2015). Accordingly, this study extended the research on post-
prison mortality to a new state that has not been previously examined: Minnesota. Minnesota is
unique in that it has one of the lowest incarceration rates in the United States (Carson, 2021b). At
a rate of 189 per 100,000 in the population, only four states incarcerate adults at a lower rate than

Minnesota. Despite having one of the lowest rates of incarceration, Minnesota is among the states





with the widest racial and ethnic disparities in use of incarceration (Nellis, 2021). For every
100,000 adults in Minnesota, 130 White individuals are incarcerated, compared to 1,180 Black,
1,422 Native American, and 294 Latino individuals. In addition to wide disparities in the use of
incarceration, Minnesota often ranks among the worst in terms of racial gaps in employment,
income, and health (Myers et al., 2018; Nanney et al., 2019).

This study adds to the handful of prior studies that examine risk factors for mortality among
a sample of formerly incarcerated individuals. In addition to sociodemographic characteristics, we
were able to include a large number of predictors that encompass many aspects of individuals’
criminal history, their experiences and behaviors during their most recent incarceration, and their
release to the community. In addition, we build upon the work of Testa and colleagues (2018) —
who tested for racial differences in risk factors for all-cause mortality — by examining potential
racial differences in factors that contribute to mortality across different types of death: in addition
to all-cause mortality, we examine deaths by natural causes and deaths by unnatural causes such
as homicide, suicide, and accidents.

Moreover, given the demographic makeup of Minnesota prisons, the present study included
a previously under-examined group: formerly incarcerated Native Americans. This research was
able to provide a meaningful examination of mortality among formerly incarcerated Native
American individuals due to the sizeable Native American population in Minnesota prisons.
Despite making up only 1.3 percent of Minnesota’s general adult population (National Center for

Health Statistics, 2021), Native Americans account for more than 9 percent of the state’s adult

! Based on population estimates from the Minnesota Department of Corrections (2020) and the National Center for
Health Statistics (2021).
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prison population (Minnesota Department of Corrections, 2023).
METHODS
Data and Sample

This study examines a sample of individuals released from Minnesota state prisons
between 2010 and 2019. The sample and all independent variables were obtained from the
Corrections Operations Management System (COMS) operated by the Minnesota Department of
Corrections (MnDOC). These records were linked with mortality data from the Minnesota
Department of Health (MnDOH).? When individuals were released multiple times during that
period, only their most recent release from prison was included in the sample. Because death data
came from the Minnesota Department of Health, individuals who were released to another state
were removed from the sample (n = 78). Individuals were also removed from the sample if they
were released with a hold (n = 6), released on conditional medical release (n = 35), or if they died
in prison (n = 139). Missing data were handled using listwise deletion.® The sample size after
listwise deletion was 36,739.

A majority of the sample (86%) were men. About half (54%) were non-Hispanic White,
while 28% were Black, 2% were Asian, 10% were Native American, and 6% were Hispanic or
Latino. The average age was 36 years, with a range of 16 to 90 years.* About a quarter (28%) were
incarcerated for non-sexual violent offenses, while 9% were incarcerated for sexual offenses, 17%
for property offenses, 29% for drug offenses, 7% for DWI, and 11% for other offense types. The
individuals in the sample were incarcerated between less than one month and 494 months (41

years), with an average of about 16 months.

2 The linking of records between MnDOC and MnDOH was achieved using name, date of birth, and social security
number.

3 Twelve individuals were removed during listwise deletion due to missing data for body mass index (BMI).

4 Four individuals in the sample were under the age of 18 when released.
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Measures

Dependent variables. Death data for individuals in the sample were obtained from the
Minnesota Department of Health. The study tracked mortality through January 2020. Three
outcome variables are examined. First, all-cause mortality measures whether an individual died
following their release from prison, regardless of manner or cause of death (coded as 1) or survived
until the end of the follow-up period (coded as 0). Second, natural deaths indicate whether the
individual died of natural causes (coded as 1) or survived until the end of the follow-up period
(coded as 0), with unnatural or undetermined causes of death excluded from the analyses. Third,
unnatural deaths indicate whether the individual died of homicide, suicide, or accident (see
Graham, 2003; coded as 1) or survived until the end of the follow-up period (coded as 0), with
natural or undetermined causes of death excluded from the analysis. Descriptive statistics for all
study variables are presented in Table 1 (see Appendix A for differences across racial groups).

Independent variables. First are a number of personal characteristics. Race/ethnicity is a
series of binary variables indicating whether the individual was non-Hispanic White (reference
group), Asian, Black, Hispanic or Latino, or Native American. Gender is a binary variable
indicating whether the individual is female (coded as 1) or male (coded as 0). Education is a binary
variable indicating whether the individual had a high school diploma or GED at the time of release.
Another binary variable measured whether the individual was known to have a current or former
security threat group (STG) affiliation. Prior research suggests administrative data on gang
membership corresponds fairly well with self-reported data (Pyrooz et al., 2020). Four continuous
variables were included to measure (1) age in years at the time of release, (2) the number of mental
health diagnoses recorded in COMS, (3) the number of physical illnesses or disabilities recorded

in COMS, and (4) body mass index (BMI).
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Table 1. Descriptive Statistics

Mean or % SD  Min-Max
Dependent Variables
All-cause mortality 4.0% 0-1
Natural deaths 1.5% 0-1
Unnatural deaths 2.3% 0-1
Independent Variables
White (reference group) 54.4% 0-1
Asian 2.4% 0-1
Black 27.5% 0-1
Latino 6.0% 0-1
Native American 9.7% 0-1
Female 14.0% 0-1
High school diploma/GED 74.0% 0-1
STG affiliation 18.1% 0-1
Age at release 36.22 10.916 16-90
Mental health concerns 0.48 0.895 0-10
Physical health concerns 0.40 0.755 0-8
BMI 28.27 5.365 14-59
Person offense (reference group) 27.7% 0-1
Sexual offense 8.5% 0-1
Property offense 17.3% 0-1
Drug offense 28.9% 0-1
DWI offense 6.6% 0-1
Other offense type 11.1% 0-1
New commitment 67.8% 0-1
Program participation 63.7% 0-1
Prior prison admissions 1.67 2.461 0-27
Length of stay (months) 1550 27.777 0-494
Discipline convictions 2.60 8.226 0-278
Visits per month 0.931 2.433 0-46.43
Days in segregation 19.28 111.641 0-6639
Health service visits 2.83 3.612 0-152
Twin Cities metro 44.6% 0-1
Standard supervision (reference group) 59.2% 0-1
Program release 14.1% 0-1
ISR 11.8% --- 0-1
Discharge 14.8% --- 0-1
Release year 2015.20 2.893 2010-2019
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Several details about the individual’s criminal history and most recent incarceration are
included. First, offense type is a series of binary variables indicating whether the person was
incarcerated for a person (reference group), sexual, property, drug, DWI, or other offense. Second
is a binary variable indicating whether the individual’s incarceration was a new admission (coded
as 1) versus a release return (coded as 0). Third is a binary variable indicating whether the
individual participated in programming (including education or vocational programming,
substance use disorder treatment, sex offender treatment, cognitive-behavioral treatment) while
incarcerated. Next, six continuous variables measured (1) the number of prior prison admissions,
(2) the length of incarceration in months, (3) the number of discipline convictions, (4) the average
number of visits received per month, (5) the number of days spent in solitary confinement, and (6)
the average number of prison health service visits per month.

Finally, information about the individual’s release from prison is also included. First is a
binary variable indicating whether they were released to the seven-county Twin Cities
metropolitan area (coded as 1) or the Greater Minnesota area (coded as 0). Next is a series of binary
variables indicating whether the person was released to standard supervision (reference group),
conditional medical release, a community program such as work release or the Challenge
Incarceration Program (CIP, see Duwe & Kerschner, 2008), intensive supervised release (ISR), or
was discharged with no supervision. Finally, release year is included to control for unobserved
differences between the different release cohorts from 2010 to 2019.

Analysis

Cox regression was used to analyze mortality in order to examine not only whether an

individual died after release from prison, but also how long after release this occurred. This type

of analysis also accounts for variation in the length of follow-up periods. Cox regression uses both
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“status” and “time” variables to estimate the association between the independent variables and
the risk of post-release mortality. The “status” variable measures whether or not the individual
died after release from prison. The “time” variable measures the amount of time between release
from prison and either the date of death, the date the individual was returned to prison, or the end
of the follow-up period (for those who did not die and did not return to prison). Checks for
collinearity were performed and no problems were found; tolerance values for all independent
variables were above 0.4 and VIFs were below 2.5.

To test for racial differences in risk factors for mortality, separate Cox regression models
were estimated for each racial group that had a sufficient sample size (White, Black, and Native
American). Models were not estimated for Asian or Latino individuals because of the small
number of events, or cases with a score of “1” on the dependent variable (15 and 42, respectively).
We used the equality of coefficients test (Paternoster et al., 1998) to examine differences in
coefficients across the race-specific models.

RESULTS
Descriptive Results: Mortality Among Those Released from Minnesota State Prisons

Table 2 provides the major causes of death across the full sample and the main racial groups
being examined (Whites, Blacks, and Native Americans). In the full sample, there were a total of
1,456 deaths between 2010 and early 2020, resulting in a mortality rate of 3,965.57 out of 100,000.
This is substantially higher than mortality rates among the general population in Minnesota; in
2019, the all-cause mortality rate in Minnesota was 790 per 100,000 (Minnesota Department of

Health, n.d.).
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Table 2. Common Causes of Death Among Individuals Released from Prison

Full sample White Black Native American

(N=36,716) (N =19,968) (N =10,093) (N = 3,548)

All-cause mortality 1,456 (3,965.57) 844 (4,226.76) 351 (3,477.66) 206
(5,806.09)

Natural Deaths 564 (1,536.12) 349 (1,747.80) 120 (1,188.94) 71 (2,001.13)
Cardiovascular disease 204 (555.62) 122 (610.98) 51 (505.30) 23 (648.25)
Cancer 150 (408.54) 103 (515.83) 31 (307.14) 11 (310.03)
Liver disease 70 (190.65) 42 (210.34) 7 (69.35) 14 (394.59)
Respiratory disease 51 (138.90) 34 (170.27) 9 (89.17) 8 (225.48)
Unnatural Deaths 846 (2,304.17) 476 (2,383.81) 215(2,130.19) 126 (3,551.30)
Accident 591 (1,609.65) 367 (1,837.94) 107 (1,060.14) 97 (2,733.93)
Drug overdose 416 (1,133.02) 251 (1,257.01) 80 (792.63) 74 (2,085.68)
Motor vehicle accident 106 (288.70) 72 (360.58) 18 (178.34) 11 (310.03)
Fall 18 (49.02) 10 (50.08) 4 (39.63) 3 (84.55)
Drowning 16 (43.58) 10 (50.08) 2 (19.82) 3 (84.55)
Homicide 136 (370.41) 32 (160.26) 87 (861.98) 15 (422.77)
Gunshot 110 (299.60) 22 (110.18) 78 (772.81) 9 (253.66)
Sharp force injury 15 (40.85) 4 (20.03) 7 (69.35) 3 (84.55)
Blunt force injury 6 (16.34) 3 (15.02) 1(9.91) 2 (56.37)
Strangulation 2 (5.45) 1(5.01) 1(9.91) 0 (0.0%)
Suicide 119 (324.11) 77 (385.62) 21 (208.06) 14 (394.59)
Hanging 80 (217.89) 53 (265.42) 12 (118.89) 11 (310.03)
Gunshot 19 (51.75) 10 (50.08) 6 (59.45) 1(28.18)
Drowning 6 (16.34) 5(25.04) 1(9091) 0 (0.0%)
Drug overdose 5 (13.62) 4 (20.03) 0 (0.00) 1(28.18)
Sharp force injury 5 (13.62) 4 (20.03) 0 (0.00) 1(28.18)
Undetermined manner of death 46 (125.29) 19 (95.15) 16 (158.53) 9 (253.66)

Number of deaths are presented with rate per 100,000 in parentheses.
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Unintentional accidents — such as drug overdose, motor vehicle accident, fall, or drowning
— were the most common manner of death, followed by natural causes such as cardiovascular
disease, cancer, liver disease, or respiratory disease. While homicide and suicide were relatively
less common among the sample of formerly incarcerated people, they were much higher than
would be expected among the general population. For example, in 2019, the homicide rate in
Minnesota was 2.1 per 100,000 (Federal Bureau of Investigation, 2020), compared to a homicide
rate of about 370 per 100,000 observed here.

The race-specific information presented in Table 2 shows the mortality rate was highest
among Native American releasees (about 5,806 deaths per 100,000), lower among White
individuals (about 4,227 deaths per 100,000), and lowest among Black people (about 3,478 deaths
per 100,000). While the patterns observed for manners of death were similar across all racial
groups — accidents were the most common manner of death, followed by natural deaths — the most
common of the specific causes of death varied somewhat by race. For example, the mortality rate
due to liver disease was higher for Native American people (394.59 per 100,000) than for White
(210.34 per 100,000) or Black people (69.35 per 100,000), while there were no suicides by
drowning among the group of Native American releasees. Another notable difference is that
suicide was more common among White releasees (385.62 per 100,000) than was homicide
(160.26 per 100,000), while the opposite was observed for Black (about 208 suicides and 862
homicides per 100,000) and Native American (about 395 suicides and 423 homicides per 100,000)
releasees.

Multivariate Results: Risk Factors for Mortality
All-cause mortality. The results of the Cox regression models predicting all-cause

mortality are presented in Table 3. The left column shows the results for the full sample. Several
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personal characteristics were related to death after release from prison. Compared to White
individuals, risk of mortality was 45% lower among Asian individuals (p <.05), 34% lower among
Black individuals (p < .001), and 59% lower among Latino or Hispanic individuals (p < .001),
while it was 46% higher among Native American individuals (p < .001). Those with known STG
affiliations had 21% higher risk of mortality (p <.05). The risk of death increased by 4% for every
additional year older (p <.001), by about 27% for each additional physical health problem recorded
in COMS (p < .001), by 5.5% for each additional mental health problem recorded in COMS (p <
.05), and by 1.5% for every additional point on the BMI (p <.01).

Criminal history and details of the individual’s last incarceration and release from prison
were also related to all-cause mortality. Those incarcerated for sex offenses had about 52% lower
risk of death (p < .001), while risk was about 28% higher for those incarcerated for DWI offenses
(p < .05). Risk of death increased by 2% for each additional prior prison stay (p < .05), but was
18% lower among those incarcerated for a new commitment than among those incarcerated after
their supervised release was revoked (p < .01) and was 0.3% lower for each additional month
incarcerated (p < .05). Each additional conviction for misconduct while incarcerated increased the
risk of death by 1.4% (p <.001) and each visit with prison health services per month increased the
risk of death by 1.3% (p < .01), while risk of death decreased by 3.6% for each visit received per
month (p < .05) and by 0.1% for each additional day spent in segregation of any type (p < .05).
The risk of death was about 21% higher among those released to the Twin Cities metropolitan area
than those released to Greater Minnesota (p <.01), while it was about 43% lower for those released
to community programs such as work release or CIP (p < .001) than those released to standard

supervision.
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Table 3. Cox Regression Models Predicting All-Cause Mortality After Release from Prison

Full sample White Black Native American  z1 22 z3

(N = 36,704) (N = 19,958) (N = 10,091) (N = 3,548)
Asian 0.545 (0.263)*
Black 0.659 (0.072)***  ---
Latino 0.414 (0.165)***  ---
Native American 1.461 (0.081)*** ---
Female 0.936 (0.083) 0.898 (0.109) 0.894 (0.229) 1.088 (0.183) 0.02 -090 -0.68
High school diploma/GED 0.988 (0.063) 1.048 (0.092) 0.939 (0.115) 0.724 (0.152)* 0.75  2.08* 1.36
STG affiliation 1.213 (0.077)* 1.013 (0.128) 1.222 (0.126) 1.733 (0.182)**  -1.04 -2.41* -1.58
Age at release 1.040 (0.003)*** 1.041 (0.003)*** 1.035 (0.006)*** 1.034 (0.008)*** 0.89  .094 0.20
Mental health concerns 1.055 (0.027)* 1.063 (0.034) 0.991 (0.062) 1.036 (0.073) 099 .032 -0.46
Physical health concerns ~ 1.274 (0.027)*** 1.337 (0.035)*** 1.160 (0.056)**  1.184 (0.078)* 2.14* 142 -0.21
BMI 1.015 (0.005)**  1.016 (0.006)* 1.018 (0.009)* 1.018 (0.013) -0.28 -0.21  0.00
Sexual offense 0.476 (0.128)*** 0.447 (0.160)*** 0.518 (0.285)* 0.656 (0.393) -045 -0.90 -0.49
Property offense 1.007 (0.083) 0.821 (0.113) 1.252 (0.161) 1.218 (0.208) -2.15* -0.66 0.11
Drug offense 1.087 (0.076) 0.960 (0.102) 1.291 (0.149) 1.469 (0.208) -1.64 -1.83 -0.50
DWI offense 1.277 (0.103)* 1.313 (0.127)* 0.781 (0.338) 1.290 (0.259) 144  0.07 -1.18
Other offense type 0.946 (0.098) 0.833 (0.137) 1.262 (0.170) 0.681 (0.292) -191  0.63 1.83
New commitment 0.816 (0.074)**  0.889 (0.098) 0.807 (0.144) 0.724 (0.197) 055 093 045
Any program participation 1.012 (0.065) 1.027 (0.085) 0.941 (0.136) 1.147 (0.170) 0.54 -058 -0.90
Prior prison admissions 1.019 (0.011) 1.047 (0.016)**  0.995 (0.022) 1.013 (0.028) 187 1.02 -051
Length of stay (months) 0.997 (0.001)* 0.998 (0.001) 0.996 (0.003) 0.997 (0.004) 063 024 -0.20
Discipline convictions 1.014 (0.003)*** 1.010 (0.007) 1.014 (0.005)**  1.024 (0.009)* -046 -123 -0.97
Visits per month 0.964 (0.014)* 0.948 (0.019)**  0.996 (0.023) 0.983 (0.053) -1.64 -0.64 0.23
Days in segregation 0.999 (0.000)* 0.999 (0.001) 0.999 (0.001) 0.999 (0.001) 0.00 0.00 0.00
Health service visits 1.013 (0.004)**  1.011 (0.005)* 1.011 (0.016) 1.013 (0.011) 0.00 -0.17 -0.10
Twin Cities metro 1.212 (0.058)**  1.179 (0.073)* 1.357 (0.141)* 1.204 (0.158) -0.88 -0.12  0.56
Program release 0.569 (0.102)*** 0.570 (0.125)*** 0.510 (0.226)**  0.500 (0.377) 043 033 0.05
ISR 1.014 (0.093) 0.904 (0.653) 1.252 (0.173) 1.004 (0.250) -1.52 -0.38 0.72
Discharge 0.946 (0.085) 0.932 (0.116) 0.827 (0.168) 0.987 (0.211) 059 -0.24 -0.66
Release year 0.987 (0.012) 0.975 (0.016) 0.996 (0.024) 0.989 (0.031) -0.73 -040 0.18

z1 = White-Black, z2=White-Native American, z3 = Black-Native American. ***p < .001, **p < .01, *p < .05
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Table 3 also displays the results of Cox regression models using subsamples of White,
Black, and Native American releasees. The three columns on the right show z scores calculated
using the equality of coefficients test. A couple of notable racial differences in risk factors for all-
cause mortality were observed. First, among Native Americans, risk of death after release from
prison was 28% lower among those who had a high school diploma or GED at the time of release
(p < .05); this coefficient was significantly different from that calculated for White individuals (z
= 2.08, p < .05). Second, STG affiliation was more predictive of death among Native American
individuals than among White individuals (z = -2.41, p <.05). Third, physical health appeared to
be more strongly related to all-cause mortality for White individuals than it was among Black
individuals (z = 2.11, p < .05).

Natural deaths. Table 4 shows the results of the Cox regression models predicting natural
deaths. Among the full sample of releasees, several variables were associated with risk of natural
death. Compared to White individuals, Black individuals had 38% lower risk of natural death (p <
.001) while Native American individuals had 38% higher risk of natural death (p < .05). Women
had 34% higher risk of natural death than men (p < .05). Risk of natural death increased by 10.1%
for each additional year of age (p < .001), 45% for each additional physical health problem noted
in COMS (p <.001), and 2.9% for each additional point on the BMI scale (p < .001). Compared
to non-sexual violent offenses, those incarcerated for sex offenses had 40% lower risk of natural
death (p <.01) and those incarcerated for DWI offenses had 47% higher risk of natural death (p <
.05). Risk of natural death increased by 4.7% for each prior prison admission (p < .01), by 1.3%
for each additional discipline conviction, and by 1.1% for each average health services visit per
month while incarcerated (p < .05) but decreased by 0.5% for each additional month incarcerated

during the most recent prison stay (p <.01) and by 7% for each additional visit received per month
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Table 4. Cox Regression Models Predicting Natural Death After Release from Prison

Full sample White Black Native American  z1 72 z3

(N = 35,812) (N = 19,463) (N =9,860) (N =3,413)
Asian 1.094 (0.417)
Black 0.619 (0.121)***  ---
Latino 0.618 (0.248)
Native American 1.377 (0.136)*
Female 1.340 (0.133)* 1.389 (0.168) 0.805 (0.417) 1.683 (0.322) 121 -0.53 -1.40
High school diploma/GED 0.893 (0.099) 0.955 (0.138) 0.861 (0.193) 0.627 (0.254) 043 146 1.00
STG affiliation 0.777 (0.157) 0.882 (0.233) 0.655 (0.269) 1.253 (0.404) 084 -0.75 -1.34
Age at release 1.101 (0.004)*** 1.098 (0.005)*** 1.103 (0.010)*** 1.117 (0.013)*** -0.45 -1.22 -0.73
Mental health concerns 1.023 (0.042) 1.050 (0.052) 0.953 (0.099) 0.970 (0.120) 0.86 0.60 -0.11
Physical health concerns ~ 1.451 (0.036)*** 1.511 (0.047)*** 1.303 (0.077)**  1.355(0.112)** 1.63 0.89 -0.29
BMI 1.029 (0.007)*** 1.032 (0.009)**  1.022 (0.015) 1.059 (0.022)* 057 -1.05 -1.31
Sexual offense 0.592 (0.175)**  0.544 (0.219)**  0.976 (0.373) 0.720 (0.564) -1.35 -0.46 0.45
Property offense 0.974 (0.143) 0.807 (0.194) 1.161 (0.280) 1.014 (0.392) -1.07 -052 0.28
Drug offense 1.044 (0.131) 0.911 (0.173) 1.207 (0.267) 1.473 (0.389) -0.88 -1.13 -0.42
DWI offense 1.467 (0.153)* 1.516 (0.191)* 1.369 (0.431) 1.108 (0.413) 022 0.69 0.36
Other offense type 1.113 (0.157) 1.174 (0.199) 1.286 (0.325) 0.623 (0.560) -0.24 107 112
New commitment 0.838 (0.116) 0.899 (0.147) 0.906 (0.257) 0.640 (0.339) -0.03 092 0.82
Any program participation 1.116 (0.104) 1.111 (0.132) 1.048 (0.235) 1.673 (0.310) 022 -121 -1.20
Prior prison admissions 1.047 (0.017)**  1.065 (0.025)* 1.033 (0.031) 1.018 (0.049) 0.78 082 024
Length of stay (months) 0.995 (0.002)**  0.995 (0.002)**  0.996 (0.004) 0.989 (0.008) -0.22 0.73 0.78
Discipline convictions 1.013 (0.007)* 1.008 (0.010) 1.016 (0.010) 1.025 (0.015) -0.57 -0.89 -0.44
Visits per month 0.931 (0.030)* 0.925 (0.037)* 0.925 (0.069) 0.948 (0.122) 0.00 -0.20 -0.18
Days in segregation 1.000 (0.001) 1.000 (0.001) 0.999 (0.001) 0.998 (0.002) 0.71 0.89 045
Health service visits 1.011 (0.004)* 1.008 (0.005) 1.039 (0.017)* 1.024 (0.014) -1.75 -1.08 0.68
Twin Cities metro 1.081 (0.093) 1.010 (0.116) 1.219 (0.239) 1.231 (0.279) -0.71 -0.66 -0.03
Program release 0.602 (0.173)**  0.550 (0.211)**  0.759 (0.359) 0.487 (0.744) -0.77 0.16 0.54
ISR 1.050 (0.143) 0.877 (0.181) 1.317 (0.295) 1.319 (0.429) -1.18 -0.88 0.00
Discharge 0.942 (0.136) 0.790 (0.184) 0.857 (0.298) 1.242 (0.366) -0.23 -1.11 -0.79
Release year 0.962 (0.021) 0.967 (0.027) 0.936 (0.046) 0.965 (0.059) 0.60 0.03 -0.40

z1 = White-Black, z2=White-Native American, z3 = Black-Native American. ***p <.001, **p < .01, *p < .05
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(p < .05). Finally, those released to community programs had 40% lower risk of death than those
released on standard supervision (p <.01).

The race-specific models showed that several variables were only significantly related to
natural death when examining White individuals (e.g., offense type, prior admissions, length of
stay, visitation, release type). However, the equality of coefficients tests presented in Table 4 show
no significant differences in the coefficients calculated for each racial group. Therefore, it is
possible the lack of statistical significance for these variables among Black or Native American
individuals could be due to the smaller sample sizes available for those analyses.

Unnatural deaths. Table 5 displays the results of the Cox regression models predicting
unnatural deaths, which include homicides, suicides, and accidents. The left column shows results
for the full sample of releasees. Compared to White individuals, Asian people had 64% lower risk
of unnatural death (p < .01), Black individuals had 35% lower risk (p < .001), and Latino or
Hispanic individuals had 66% lower risk (p <.001), while Native American people had 47% higher
risk of unnatural death (p < .001). Women’s risk of unnatural death was 20% lower than men’s.
Those with known STG affiliations had 38% higher risk of death by unnatural causes (p < .01).
Risk of unnatural death increased by 12.6% for each additional mental health issue recorded in
COMS (p < .01) and 10.5% for each additional physical health diagnosis (p < .05). Those
incarcerated for sexual offenses had 67% lower risk of death compared to those incarcerated for
non-sexual violent offenses (p < .001). Risk of unnatural death increased by 4.3% for each prior
prison admission (p < .01) and by 1.3% for each additional conviction for institutional misconduct
(p < .01), while risk was 19% lower among those incarcerated for a new offense than for those
incarcerated after violating supervised release (p < .05). Individuals released to the Twin Cities

Metropolitan area had 36% higher risk of death than those released to Greater Minnesota (p<.001),
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Table 5. Cox Regression Models Predicting Unnatural Death After Release from Prison

Full sample White Black Native American z1 22 z3

(N = 36,094) (N = 19,590) (N = 9,955) (N = 3,468)
Asian 0.357 (0.360)**  ---
Black 0.647 (0.094)***  ---
Latino 0.339 (0.227)***  ---
Native American 1.467 (0.105)***  ---
Female 0.800 (0.111)* 0.684 (0.150)* 1.031 (0.279) 1.035 (0.233) -1.30 -150 -1.40
High school diploma/GED 1.133 (0.085) 1.173 (0.128) 1.156 (0.153) 0.790 (0.198) 0.07 1.68 1.00
STG affiliation 1.378 (0.093)**  1.039 (0.157) 1.514 (0.156)** 2.008 (0.219)** -1.70 -2.44* -1.34
Age at release 0.996 (0.004) 1.000 (0.005) 0.995 (0.008) 0.981 (0.012) 0.53 146  -0.73
Mental health concerns 1.126 (0.036)**  1.119 (0.047)* 1.072 (0.082) 1.111 (0.093) 045 007 -011
Physical health concerns ~ 1.105 (0.043)* 1.207 (0.055)**  0.924 (0.095) 1.035 (0.116) 243* 120 -0.29
BMI 1.012 (0.006) 1.009 (0.009) 1.022 (0.012) 1.009 (0.016) -0.87 0.00 -131
Sexual offense 0.332 (0.209)***  0.312 (0.255)*** (0.288 (0.523)*  0.522 (0.611) 0.14 -0.78 045
Property offense 0.979 (0.104) 0.787 (0.142) 1.238 (0.203) 1.245 (0.255) -183 -157 0.28
Drug offense 1.096 (0.097) 0.993 (0.130) 1.360 (0.189) 1.333 (0.257) -1.37  -1.02 -0.42
DWI offense 1.160 (0.148) 1.212 (0.180) 0.319 (0.724) 1.285 (0.366) 179 -0.14 0.36
Other offense type 0.807 (0.129) 0.585 (0.202)**  1.236 (0.204) 0.637 (0.358) -2.61* -0.21 112
New commitment 0.814 (0.097)* 0.882 (0.134) 0.834 (0.184) 0.761 (0.254) 024 052 082
Any program participation 0.989 (0.085) 1.001 (0.113) 0.951 (0.174) 0.989 (0.215) 025 005 -1.20
Prior prison admissions 1.043 (0.015)**  1.070 (0.021)**  1.021 (0.030) 1.048 (0.035) 1.26 0.49 0.24
Length of stay (months) 0.999 (0.002) 0.999 (0.002) 0.992 (0.005) 1.001 (0.005) 130 -0.37 0.78
Discipline convictions 1.013 (0.004)* 1.014 (0.009) 1.014 (0.006)*  1.024 (0.014) 0.00 -0.60 -0.44
Visits per month 0.970 (0.017) 0.953 (0.023)* 1.002 (0.026) 1.002 (0.057) -147  -0.83 -0.18
Days in segregation 0.999 (0.000) 0.999 (0.001) 1.000 (0.001) 0.999 (0.001) -0.71  0.00 0.45
Health service visits 1.007 (0.009) 1.004 (0.012) 0.986 (0.027) 1.009 (0.016) 061 -020 0.68
Twin Cities metro 1.358 (0.076)*** 1.348 (0.096)**  1.553 (0.186)*  1.136 (0.204) -0.67 0.76  -0.03
Program release 0.602 (0.130)*** 0.632 (0.157)**  0.445 (0.304)** 0.531 (0.479) 1.03 035 054
ISR 0.827 (0.130) 0.784 (0.185) 0.987 (0.237) 0.756 (0.322) -0.76  0.10  0.00
Discharge 0.910 (0.111) 1.020 (0.153) 0.823 (0.210) 0.746 (0.273) 0.83 1.00 -0.79
Release year 0.994 (0.015) 0.967 (0.020) 1.044 (0.030) 0.992 (0.038) -2.11* -0.58 -0.40

z1 = White-Black, z2=White-Native American, z3 = Black-Native American. ***p < .001, **p < .01, *p < .05
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while those released to community programs had 40% lower risk of death than those released to
standard supervision (p < .001).

The results of the race-specific models showed notable differences in coefficients
predicting unnatural death across racial groups. First, STG affiliation was not associated with risk
of unnatural death among White individuals but was related to higher risk among Black and Native
American individuals; this coefficient was significantly different when comparing the White and
Native American analyses (z = -2.44, p < .05). Second, the number of physical health diagnoses
noted in COMS was only significantly associated with risk of unnatural death among White
individuals; this coefficient was significantly different from that calculated for Black individuals
(z = 2.43, p < .05). Third, among the White subsample, those incarcerated for miscellaneous
offense types had 41% lower risk of unnatural death than those incarcerated for person offenses;
this coefficient was significantly different from the coefficient calculated for Black individuals (z
=-2.71, p < .05).

DISCUSSION

While a number of studies have demonstrated that incarceration increases risk for mortality
(e.g., Jones et al., 2017; Kariminia et al., 2007; Kinner et al., 2012), fewer have examined factors
that increase or decrease risk among the formerly incarcerated (e.g., Testa et al., 2018). This study
served as an external replication of that growing body of work while further contributing to the
literature by (1) including an expanded number of incarceration-related predictors, (2) using these
predictors to examine all-cause mortality as well as deaths by natural and unnatural causes, and
(3) testing for differences in risk factors for post-release mortality across White, Black, and Native
American releasees. The results confirmed that both all-cause mortality and mortality due to

specific causes of death were much higher among individuals released from state prison than
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among the general population.

A large body of research shows that racial and ethnic minority groups face more difficult
barriers to reentry than their White peers (e.g., Benson et al., 2011; Olusanya & Cancino, 2012;
Pager et al., 2009; Walker et al., 2007; Wheelock, 2005). However, as with prior research
(Binswanger et al., 2007; 2011a; 2013; Pizzicato et al., 2018; Rosen et al., 2008; Spaulding et al.,
2011; Testa et al., 2018), we found that post-release mortality was significantly lower among
Black, Latino, and Asian people than among White people. Compared to White releasees, risk of
death was 34-38% lower among Black releasees, 59-66% lower among Latino releasees, and 45-
64% lower among Asian releasees. It has been suggested that, because non-White people are more
likely to be reincarcerated (e.g., Durose et al., 2014; McGovern et al., 2009; Veeh et al., 2018),
and mortality may be less likely to occur while incarcerated (Dumont et al., 2013; Massoglia &
Pridemore, 2015; Patterson, 2010; Wildeman et al., 2016), White people who are released from
prison may have additional exposure time in the community during which they are at risk of dying.
On the other hand, given racial and ethnic disparities in health care in the general population (e.g.,
Harris et al., 1997; Wenneker et al., 1989), the reduction in access to or quality of health care to a
greater extent after being incarcerated could be more pronounced among White people (see
Binswanger et al., 2011b).

However, the analyses also showed that Native American releasees had 38-47% higher risk
of death than White people, depending upon the manner of death examined. Prior research outside
the prison context has also shown worse mortality outcomes for indigenous people (e.g., Arias et
al., 2021; Kunitz, 1994). Scholars have tied this higher mortality rate among Native Americans to
other disparities among the indigenous population, such as lower levels of education, income, and

employment; a higher prevalence of behaviors associated with premature mortality (such as
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substance use, lack of physical activity, and not using seatbelts); lower health care participation
including cancer screenings, having a personal doctor or health care provider, and forming a health
plan; and higher rates of violence (e.g., Adakai et al., 2018; Beauvais, 1998; Cobb et al., 2014;
Perry, 2004). Prior research on reentry among Native Americans implies the barriers to reentry are
exacerbated by poor economic conditions within reservation communities, although they may have
greater access to social services when returning to reservation communities (Wodahl & Freng,
2017).

In addition, as with previous research (e.g., Testa et al., 2018), this study revealed some
notable racial differences in risk factors for mortality after release from prison. First, while age
was positively associated with all-cause mortality and natural deaths among all three racial groups,
it was significantly related to lower risk of unnatural death only among Native American people.
This suggests that the higher risk of mortality among Native American people may be partially
attributable to higher mortality among younger Native Americans. Future comparative life-course
research may help to inform this interaction between race/ethnicity and age. Second, STG
affiliation was less predictive of death among White individuals and was most predictive among
Native Americans. While this may be due to differences between predominantly White, Black,
and Native American gangs, it is also possible there could be racial differences in the effect of
antisocial peers on health outcomes. We suggest additional research on how gang activity relates
to reentry and health, as well as incorporating other measures of involvement with antisocial peers.
Third, having a high school diploma or GED was related to lower risk of all-cause mortality among
Native American people, but was not significantly associated with death among White or Black
individuals. When examining racial differences in risk factors for violent victimization in prison,

McNeeley (2022) also found that possessing a secondary education operated differently for Native
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American individuals. More research into educational achievement and its effects among Native
Americans is needed.

This is the first study to explore the relationship between prison visits and post-release
mortality, finding that visits were protective. The importance of social support during reentry has
been established in the literature (La Vigne et al., 2006; Mears & Cochran, 2015). Consistently,
visitation while incarcerated is associated with positive outcomes after release, such as lower
recidivism (Bales & Mears, 2008; Cochran, 2014; Duwe & Clark, 2013; Duwe & McNeeley, 2021;
McNeeley & Duwe, 2020; Mears et al., 2012; Mitchell et al., 2016) and higher chances of finding
employment (Duwe & Clark, 2017b; Fahmy et al., 2022). The relationship between prison
visitation and post-release mortality suggests that — in addition to the myriad benefits visits were
already known to provide to incarcerated people — policies that expand visitation could also result
in lower mortality rates. Because past research has shown that the effects of visitation can vary
based on several factors, such as the individual’s relationship to the visitor, the visitors’ distance
from the prison, or the conditions of confinement (Duwe & Clark, 2013; McNeeley & Duwe, 2020;
Turanovic & Tasca, 2022), more research on the link between visitation and post-release mortality
is warranted.

As with prior research on mortality outside the context of incarceration (Ding et al., 2015;
Piquero et al., 2014; Shepherd et al., 2009) as well as among formerly incarcerated populations
(Kariminia et al., 2007; Testa et al., 2018), indicators of past antisocial behavior and criminal
history were associated with post-release mortality. In particular, risk of death was higher among
those with more prior prison admissions, those incarcerated for supervised release revocations,
those with more discipline convictions, and those known to be affiliated with security threat

groups. These factors were especially important predictors of unnatural deaths, which included
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accidents, homicides, and suicides. In addition to being markers for future antisocial behavior,
these factors may also help identify people at risk for other negative outcomes, such as non-fatal
violent victimization (Labrecque et al., 2014; Labrecque et al., 2018; Logan & McNeeley, 2022;
McCafferty & Scherer, 2017) and death during or after incarceration. However, individuals who
were incarcerated for longer periods of time had lower risk of post-release mortality. Scholars have
suggested incarceration can improve health among the justice-involved population, as access to
health care can actually increase while in prison (Massoglia & Pridemore, 2015; Patterson, 2010;
Wildeman et al., 2016).

Prior research suggested being released without supervision increases mortality
(Binswanger et al., 2013), while other studies showed no relationship between community
supervision and post-release mortality (Testa et al., 2018). The current study provides a more
nuanced examination of this relationship. While those discharged from prison with no supervision
were no more or less likely to die compared to those under standard supervision, the analyses did
show that those released to community programs such as CIP or work release — which involve
closer supervision and higher standards of compliance than standard supervision- had significantly
lower risk of both natural and unnatural death, as well as all-cause mortality. This could be due to
the additional observation beyond that provided by standard supervision, which could have
resulted in early detection of physical or other problems that could otherwise have led to death.
On the other hand, these programs may provide social support or other resources that facilitate
accessing health care. Finally, an alternative explanation may be that these programs tend to have
high revocation rates (e.g., Clark, 2016). If it is true that incarceration sometimes leads to benefits
in terms of health and mortality (Massoglia & Pridemore, 2015; Patterson, 2010; Wildeman et al.,

2016), it is possible that individuals participating in community programs may have been less
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likely to die because they were more likely to return to prison and may have done so more quickly.

We were also able to account for indicators of mental and physical health problems, as well
as to explore the relationship between receiving health care while incarcerated and post-release
mortality. Consistent with prior research (Kariminia et al., 2007; Pizzicato et al., 2018; Testa et
al., 2018), mental health concerns were associated with risk of death by unnatural causes, which
points to a need to expand mental health care while incarcerated. Physical health concerns were
also consistently positively related with risk of death, as was BMI. Both in regard to physical health
and mental health, the results emphasize the need to ensure continuum of care from the facility
into the community after release, especially for individuals with known health conditions or risk
factors for later health problems. Notably, physical health diagnoses were more strongly predictive
of death among White individuals than among Black or Native American releasees. It is possible
that illnesses are more likely to be accurately diagnosed among White people because of disparities
in access to or quality of health care (e.g., Richardson & Norris, 2010; Smedley et al., 2002),
leading these diagnoses to be more strongly associated with subsequent death. More research on
screening for and treating health problems in prisons and during reentry to the community is
needed to help unpack this finding. In addition, those who received more health service visits were
more likely to die, especially of natural causes. This is logical, as those with serious health
problems are likely to require more health care resources, but it could also indicate a need for
improvements in preventative care in correctional facilities. Indeed, about 9% of the sample had
no recorded visits with health services.

The results did not confirm some relationships observed in past research. First, although a
couple of prior studies found those who spent time in restrictive housing were more likely to die

after release from prison, especially of unnatural causes (Brinkley-Rubenstein et al., 2019;
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Wildeman & Andersen, 2020), this study found a small but statistically significant protective effect
of time spent in segregation on all-cause mortality. This contradictory finding warrants further
research. Second, prior research showed male releasees were at greater risk of mortality
(Binswanger et al., 2007; 2013; Testa et al., 2018). Our cause-of-death-specific analyses showed
that this pattern may be more nuanced than suggested by previous research. Although women had
lower risk of death by unnatural causes— consistent with previous research — women’s risk of death
by natural causes was 34% higher than that of men. More research is needed to understand how
gender shapes risk of death among those released from prison. Third, our binary measure of
participation in programming (e.g., education or vocational programming, substance use disorder
treatment, sex offender treatment, cognitive-behavioral treatment) was not associated with post-
release mortality. However, future research should examine unique effects of different types of
programs. For example, scholars have examined whether those who participate in drug treatment
have better outcomes in terms of mortality, with mixed results (Kearley et al., 2019; Lloyd et al.,
2017). Likewise, future research should evaluate whether the timing and duration of programming
has an impact on post-release mortality.

As with all research, this study has limitations that must be acknowledged. First, death data
were obtained from the Minnesota Department of Health; therefore, it is possible that some
individuals who died in other states were counted as survivors in the analyses reported here. We
attempted to account for this by removing those who were released to other states, but additional
deaths might have occurred outside of Minnesota. Second, notwithstanding the measures included
for community program participation and the type and location of release from prison, the data
available on post-release, community-based risk factors were somewhat limited. Third, there was

an insufficient number of events to predict the specific types of unnatural deaths (i.e., homicide,
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suicide, accident) with the models used here. However, given the substantial variation between
these categories, it is important for future research to examine factors associated with risk of these
causes of death. Finally, death data were collected before the COVID-19 pandemic; therefore, we
were unable to examine risk factors for COVID-19 death among those released from prison.

The results point to several avenues for future research. First, continuing to study post-
release mortality in other states and countries with different correctional practices will better
inform how incarceration impacts health outcomes, as well as what changes can be made to reduce
those impacts. Second, compared to those incarcerated for violent offenses, risk of both natural
and unnatural death was lower among individuals incarcerated for sexual offenses. More research
is needed to identify aspects of reentry among those with sexual offense histories that might
contribute to lower risk for mortality. Third, there is a great deal of variation in reentry experiences
for formerly incarcerated individuals. Future research should continue to examine how differences
in the reentry experience can impact health outcomes, especially mortality. Fourth, while this study
was able to incorporate many aspects of the incarceration experiences, more detailed measures
examining how people spend their time in prison — for example, time spent working or in treatment
compared to idle time — may provide additional insights into risk of death during reentry.

Finally, the results regarding visitation as well as those regarding community programs
suggest that social support may improve health outcomes such as mortality. Social support from
family during reentry has been shown to lead to better health outcomes (Fahmy & Wallace, 2019),
and social support from supervision agents and mentors has also been linked to better reentry
outcomes (Bares & Mowen, 2020; Kjellstsrand et al., 2023). Given prior arguments that social
capital available to White releasees might mitigate the barriers to successful reentry (Olusanya &

Cancino, 2012), it is notable that visitation was greater among White releasees and that a greater
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proportion of White people were released to community programs compared to Black and Native
American releasees. Consequently, while not definitive due to a lack of significantly different
coefficients, the race-specific models suggested these relationships could have been stronger
among White individuals. More research examining the link between social support and risk of
death after release from prison, as well as how social support during incarceration and reentry may
vary across racial/ethnic groups, is warranted.

The results also have important implications for policy. First, correctional agencies should
work to strengthen health care and, most importantly, to establish a continuum of care from the
facility to the community. As a start, supervision agents may be able to encourage and assist their
clients in locating and accessing health care providers. Second, policies and conditions that
promote and facilitate visits from friends and family, as well as other measures that improve social
support, could have long-lasting health benefits. Third, it may be useful to target health-focused
interventions toward those with more extensive criminal histories, those with records of
institutional misconduct, and those known to be affiliated with gangs. Finally, our findings
regarding race suggest that cultural competency training for correctional health care workers could
help to ameliorate any racial/ethnic disparities that might exist in quality of health care. Relatedly,
those designing interventions meant to improve health among incarcerated or formerly
incarcerated people must carefully consider how race and ethnicity may interact with their
proposed strategies. In particular, among the Native American population, involvement in
traditional cultural activities may be protective against the negative aspects of incarceration and

reentry that might increase risk of post-release mortality (Wodahl & Freng, 2017).
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Appendix A. Racial Differences in Study Variables

White Black Native American F

(N=19,989) (N=10,102) (N=3,550)

Mean SD Mean SD Mean SD
Dependent Variables
All-cause mortality 0.04 0.201 0.03 0.183 0.06 0.234 18.041*
Natural deaths 0.02 0.133 0.01 0.110 0.02 0.143 8.873*
Unnatural deaths 0.02 0.154 0.02 0.145 0.04 0.187 11.793*
Independent Variables
Female 0.16 0.368 0.06 0.246 0.27 0.446  541.796*
High school diploma/GED 0.82 0.386 0.66 0.475 0.71 0.455  518.044*
STG affiliation 0.09 0.283 0.33 0.472 0.22 0.416 1,485.117*
Age at release 36.84 10.991 36.06 10.522 35.16 9.539 45.877*
Mental health concerns 0.32 0.467 0.26 0.437 0.35 0.476 81.300*
Physical health concerns 0.39 0.739 0.46 0.809 0.46 0.802 28.907*
BMI 2793 5.139 28.56 5.812 29.23 5432  111.122*
Person offense (reference 0.22 0411 0.40 0.489 0.30 0.460  571.567*
group)
Sexual offense 0.10 0.295 0.07 0.248 0.05 0.214 72.196*
Property offense 019 0.394 0.14 0.352 0.18 0.385 50.980*
Drug offense 0.32 0.468 0.21 0.408 0.25 0.436  217.435*
DWI offense 0.08 0.268 0.04 0.193 0.09 0.284 94.604*
Other offense type 0.10 0.294 0.14 0.349 0.12 0.330 76.184*
New commitment 0.71  0.452 0.62 0.486 0.57 0.495  229.501*
Program participation 0.64 0.482 0.63 0.482 0.55 0.498 56.376*
Prior prison admissions 140 2.163 2.14 2.829 2.29 2.945  401.425*
Length of stay (months) 14.75 27.534 16.58 28.530 10.88  23.212 57.492*
Discipline convictions 1.89 6.366 3.71 10.790 3.01 8.447  174.442*
Visits per month 1.07 2.510 0.87 2.438 0.35 1528  138.748*
Days in segregation 12.98 91.504 25.69 123.402 25.80 125.893 58.561*
Health service visits 296 3.545 2.62 3.161 3.34 5.178 57.478*
Twin Cities metro 0.31 0.463 0.76 0.426 0.23 0.421 3,795.627*
Standard supervision 0.60 0.490 0.56 0.496 0.58 0.494 15.602*
(reference group)
Program release 0.17 0.374 0.12 0.326 0.07 0.260 142.938*
ISR 011 0.311 0.13 0.341 0.13 0.333 23.052*
Discharge 0.13 0.332 0.18 0.385 0.22 0.414  148.242*
Release year 2015.19 2.863 2015.12 2.953 2015.85 2.763 91.725*
*p < .001
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Research Summary

Identity or self-concept has long been theorized to explain rule-violating behavior. Life-course
criminology scholarship has incorporated identity as a core concept explaining desistance or
disengagement from crime over time. Individuals who transform their identities from anti to prosocial
or who are ready to move away from their past selves are more likely to desist from crime. However,
the role of identity, particularly the forms of identity that have been theorized to influence desistance,
has been understudied with respect to prison behavior. Understanding the ways in which identity
relates to prison misconduct may help inform prison programming as well as theoretical perspectives
drawing on the concept. The purpose of this study is to explore how various forms of identity are
related to future prison misconduct, controlling for past misconduct and a host of other theoretical
variables, in Minnesota prisons. The results indicate that two forms of identity, replacement self and
cognitive transformation, are related to general misconduct but not violent misconduct in survival
models. For general misconduct, both forms of identity are associated with a reduction in the risk of

new convictions. Implications for theory and practice are discussed.





Introduction

The relationship between identity, or how one views oneself, and crime is well-established in
the criminological literature. Research on identity in criminology has increased recently, as life-course
scholarship has theorized that a primary factor differentiating those who desist from those who persist
is how individuals view themselves (Giordano et al., 2002; Maruna, 2001; Paternoster & Bushway,
2009). In other words, over the life-course, as people begin to think of themselves less in terms of
someone who is prone to committing antisocial acts, and more in terms of someone who wishes to
obey the law , they are less likely to continue criminal behavior. Research supportive of this
perspective is growing (Bachman et al., 2016; Paternoster et al., 2016; Rocque et al., 2016). Changes
in self-concept or identity are part of a host of “cognitive transformations” that are theorized to occur
as individuals make their way from criminal to non-criminal trajectories. Along with changes in
identity, people tend to become more open to change and less likely to view criminal behavior in a
favorable light (see Giordano et al., 2002).

While the literature on the relationship between identity, self-concept and crime is increasing,
most of this work focuses on behavioral outcomes in the community (e.g., recidivism). It is less clear
whether identity is important for understanding behavior during incarceration. Prison misconduct
refers to behaviors that violate the official rules for behavior and can range from possession of
contraband to violent acts. Much research has explored the correlates of misconduct, illuminating
individual and institutional related factors that increase misbehavior of incarcerated individuals
(Franklin, Franklin, & Pratt, 2006; Gendreau, Goggin, & Law, 1997; Steiner, Butler, & Ellison,
2014). However, identity, which has figured prominently in desistance research, has been relatively
understudied in the misconduct literature. Additional research on the causes or correlates of prison
misconduct is warranted given the importance of safety and the widespread nature of misconduct.

Certain scholarship has found that prosocial identity is correlated with prison misconduct
(Jang et al., 2017) which may help inform efforts to improve prison safety as well as risk assessment.

To the extent that identity is associated with misconduct, prison officials will have a more
1





comprehensive way to assess risk as well as areas in which to intervene. Additionally, such an
analysis is useful to advance theory; to what extent is a concept that scholarship has found to be
important in understanding desistance also important within the prison walls? While prison
misconduct may be a limited indicator of desistance or even desistance intentions (Kazemian, 2021),
some research has shown that prison misconduct patterns predict desistance upon release (Cochran &
Mears, 2017). Additionally, most identity and misconduct research does not examine multiple forms
of identity derived from the desistance literature (but see Jang et al., 2017). Thus, additional research
examining whether as well as what forms of identity are related to prison misconduct could help
identify those who are more prepared to desist from crime in the community and those who may
benefit from additional programming or treatment.

In this paper, we draw on a dataset of incarcerated individuals with several measures of
identity and misconduct in prison. The sample includes over 2,000 inmates in Minnesota prisons
sentenced for a variety of offenses and surveyed in the winter and spring of 2021. The dataset
contains measures of misconduct before and after the survey, which allows us to more rigorously
examine the relationship between identity and prison behavior using proper temporal ordering
between the two concepts. Additionally, the data include several measures of identity drawn from the
desistance literature, but which have not been analyzed in much depth. Thus, the purpose of this paper
is to explore these measures of identity, and to examine their relationship with prison misconduct
patterns while controlling for a variety of relevant factors.

Identity and Crime

The self or identity is part of a long tradition in criminological theory. While the self and
identity are closely related concepts, the self is a more general internal assessment of an individual.
Often, individuals hold multiple identities, which are less stable and together, make up the overall self
(see Rocque et al., 2016). Thus, an individual often holds multiple identities, some of which relate to

themselves as a person who is capable of antisocial behavior, or for whom such behavior is part of





their personality. Some forms of identity are formed in social interactions and roles (Alarid & Vega,
2010). In the early 20th century, scholars theorized that the ways in which society reacted toward
young people’s deviance could negatively influence their behavior, at least in part through changing
the self-concept (Tannenbaum, 1938).

Labeling theory, which came to prominence in the 1960s and 70s, was premised on the idea
that the ways in which society reacts to deviance can affect the likelihood of future offending.
According to Schur (1971, p. 69) “One major consequence of the processes through which deviant
identity is imputed is the tendency of the deviator to become ‘caught up’ in a deviant role, to find that
it has become highly salient in his overall personal identity (or concept of self), that his behavior is
increasingly organized ‘around’ the role...” In other words, “there is a tendency for the actor to define
himself as others define him” (p. 70). Antisocial behavior that results from this internalized identity is
called “secondary deviance” (Lemert, 1951).

Despite attempts to revive labeling theory (Matsueda, 1992; Paternoster & lovanni, 1989),
however, the perspective fell out of favor in criminology by the mid-1980s. Labeling theory was
useful in describing how deviant identities are formed, but identities do not necessarily always
originate in others’ appraisals (see Crank, 2018). By the turn of the century, the concept of identity
had re-emerged in criminology, but now the focus turned to prosocial identities and desistance. In his
seminal study in Liverpool, UK, Shadd Maruna (2001) argued that persistently offending individuals
who are in the process of desistance must reframe their lives in order to convince themselves and
others that “I am a new person.” (p. 85). The redemption script is a tool used by desisters to show that
their “bad” pasts were not reflective of their true self, and that the new “real me” is authentic and has
been present all along. The self or identity becomes a central component of the individual’s desistance
stories.

Other life-course theorists utilized changes in identity as core features of explanations for

desistance. How is it that individuals deeply tied to a life of crime can eventually go straight, and stay





straight? Research has found both social and internal factors matter. For example, LeBel and
colleagues (2008) examined both subjective and social factors related to desistance, finding that both
were influential and interacted in interesting ways (see LeBel et al., 2008). In another important study,
Giordano and colleagues (2002) showed that quantitatively, job stability and marital/child attachment
were not strongly related to desistance among their sample of justice involved males and females from
Ohio. However, interview data suggested that “cognitive transformations” were better explanations of
the movement away from crime. The cognitive transformations they focused on were 1) exposure and
openness to “hooks for change” (e.g., social bonds, relationships with others); 2) openness to change;
3) the ability to see oneself as a different person (“replacement self”); and 4) changes in the way one
views antisocial behavior, from a positive to negative light (Giordano et al., 2002; pp. 1000-1002).
Giordano and colleagues did not dismiss the importance of social factors, but rather suggested that
cognitive, “up front” change must happen before those social factors could be used to the individuals
advantage (p. 992). Thus, individuals must become “receptive” to social relationships, such as a
spouse, before they can benefit from such a relationship (see p. 1000).

Another theoretical perspective on desistance that takes identity as central is Paternoster and
Bushway’s (2009) feared self theory. To Paternoster and Bushway, identity is the key component of
desistance; changing behavior is not possible without a change in self perception. Helpfully,
Paternoster and Bushway explained the process by which identity comes to change, a process that had
been a bit unclear or perhaps considered normative in previous theoretical accounts. They argued that
the first step is reaching rock bottom, in which a series of events leads to a “crystallization of
discontent” (p. 1121). Next, the individual comes to view their current self as undesirable, a “feared
self.” Finally, they come to develop a replacement self as a goal. The replacement self is more
prosocial and when achieved, allows desistance to be maintained. Note, however, that the idea of a

“replacement self” is also found within the cognitive transformation theory of desistance.





It is no exaggeration to state that identity is one of the primary theoretical factors in the
desistance literature to date. Even theories that primarily utilize social factors to explain desistance
have incorporated identity into the mechanisms of change (see Laub & Sampson, 2003). Some have
argued that identity shifts are necessary for permanent desistance. For example, Maruna and Farrall
(2004) drew on Lemert’s distinction between primary and secondary deviance, arguing that primary
desistance may be temporary, but secondary desistance is more permanent, brought about by a change
in identity.

Empirical evidence has accumulated demonstrating the importance of identity change in the
desistance process. Both qualitative and quantitative studies have shown that identity is a key factor in
desistance (Bachman et al., 2016; King, 2013; Rocque et al., 2016; Stone, 2016; Paternoster et al.,
2016). The operationalization of quantitative measures of identity  varies across studies and thus the
optimal measurement of the concept has not been established. Further, there are varying
conceptualizations of identity in the desistance literature, from the “feared self,” to “cognitive
transformation,” to general identity. Most studies do not include multiple forms of identity in their
analyses. Ideally, empirically sound, theoretically derived measures of identity will emerge and
become the standard in this literature. These concepts should be valid and reliable, and reflect
dynamic components of an individual’s self-concept.

Quantitative research on identity is also somewhat limited. Research in Delaware on
individuals involved in drug offenses used whether the respondent reported changes in addict status as
a quantitative measure of identity (Liu & Bachman, 2021; Paternoster et al., 2016). Other studies have
used a series of questions about how the individual views themselves (e.g., as a troublemaker) to
assess change in identity over time in relation to crime (Na, Paternoster, & Bachman, 2015; Rocque et
al., 2016). Multiple types of measures have been used, such as the psychosocial maturity scale, which
is reflective of identity clarity, rather than pro or antisocial identity (see Forney & Ward, 2019;
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as a delinquent (Walters, 2020). While operationalizations vary, the research to date suggests identity
is consistently related to desistance in theoretically expected ways.
Prison, Misconduct, and Identity

Empirical and theoretical work on prison behavior is an important part of understanding
institutional effects as well as criminal behavior. Infractions or misconduct, are violations of formal
rules that prisoners must adhere to, and are an analogue to criminal behavior within prison walls
(Camp et al., 2003; Steiner, Butler, & Ellison, 2014). Often the literature has explored prison
misconduct from two primary perspectives: importation and deprivation. The importation perspective
suggests that prison behavior is related to individual characteristics that prisoners bring with them to
the facility whereas the deprivation theory is based on the premise that strains of being incarcerated
contribute to misconduct (Duwe, 2020; Sykes, 1958).

While some forms of misconduct are clearly related to criminal behavior (such as assaults),
other forms of infractions are more germane to the incarceration environment (such as having banned
material). Yet, both crime and prison misconduct are violations of formal rules and research has
shown that misconduct is associated with risk of recidivism (Cochran & Mears, 2017; Duwe, 2020).
Thus, while it is important to recognize that prison misconduct is not the same as criminal behavior in
the community, given the context and the potential varying motives, the two types of rule-breaking
behavior share commonalities and other “crime theories” have been used to explain misconduct in
prisons (see, e.g., Kerley, Hochstetler, & Copes, 2009; Morris et al., 2012).

Applying theories of crime or desistance to the prison environment, also has advantages, given
the differences in the behaviors. It is rather well-established by this point that identity in various
forms, is associated with crime. To the extent that identity is related to prison misconduct, the theory
may be more general than previously thought. If identity is not strongly related to misconduct, that
may suggest that it is limited to behavior in the community, which is informative in terms of the
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inconsistent with antisocial behavior is not enough in an institutional context where behavioral
options are restricted.

In their review, Steiner and colleagues (2014) found that the literature is consistent in showing
younger age, prior misconduct, antisocial peers, drug use, physical abuse, mental health challenges,
neighborhood disadvantage prior to incarceration, and criminal record influence misconduct. The
crime for which the individual was sentenced (e.g., individuals convicted of sex offenses were less
likely to commit infractions), sentence length, and security level (e.g., maximum security risk) also
mattered. The authors called on researchers to continue exploration of prison behavior and to include
more general theories of crime as opposed to those developed specifically to explain prison
misconduct.

Identity and Prison

There is a growing body of research exploring identity in prisons, including how prison may
affect the development of various identities. Early work on “prisonization” suggested that the
deprivations and “pains” of imprisonment may induce changes in attitudes and self-concepts (Sykes,
1958). For example, Thomas and Foster (1972) found that prisonization (adapting to the prison
culture) was statistically related to adoption of a criminal identity. Research has continued to explore
this idea, with mixed results. Certain research has not supported the theory that prisonization is related
to social identities (see e.g., Paterline & Orr, 2016). Other work, though, has found prison can
increase adherence to a criminal identity, particularly for newly incarcerated individuals (Walters,
2003).

In addition to the research exploring the negative effects of the prison environment, there is
also scholarship on possible positive consequences regarding identity. Theoretically, this logic is tied
to identity theories such as Paternoster and Bushway’s (2009) and Giordano and colleagues (2002),
which imply that incarceration may be a turning point, or a recognition that “rock bottom” has been
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experience identity “transformations” while incarcerated. Studying individuals in British Columbia,
McCuish and colleagues (2018) found that those who experienced positive changes in a “Good
Citizens Scale,” meant to differentiate those who had unlawful vs. lawful identities, were less likely to
recidivate upon release. Importantly, for two subscales (obedience and prosociality), the overall
identities of the sample improved during their incarceration stint. Other work has similarly found an
association between prosocial identity and intending to, or being in the process of, desistance (Crank,
2018; Maruna, 2001). Another study similarly found that for some, identities become more prosocial
during incarceration. However, in this sample, changes in identity during incarceration did not
influence changes from pre-to-post incarceration arrests (Hickert et al., 2020). Prosocial identity
appears to be part of the desistance story for those convicted of sexual offenses as well, as these
desisters seek to separate themselves from the sexual offender label, signaling that the offense is not
who they are (Kras & Blasko, 2016).

With respect to misconduct, identity in prison may be consequential for behavior during
incarceration, not just upon release. To the extent that research has shown identity is related in
theoretically expected ways to desistance, it may also be predictive of rule breaking in prison. In fact,
some research has found that prison misconduct is associated with recidivism; individuals classified
as “high/escalating” in terms of misconduct trajectories have the highest recidivism rate, while those
with low misconduct trajectories have the lowest rate. However, a group with a pattern de-escalating
misconduct had the second highest recidivism rate among the sample (Cochran & Mears, 2017).

Additionally, while the literature on identity and prison misconduct is relatively small, some
work has examined related concepts, such as antisocial attitudes and criminal thinking. In their meta-
analysis, Gendreau, Coggin, and Law (1997) found that antisocial attitudes and behavior had a strong
effect on misconduct. In addition, criminal thinking, or attitudes shown to be related to criminal
behavior (such as entitlement) also predict prison misconduct (Walters, 2015). Walters (2015) argued

that more research is needed on non-static factors predicting prison misconduct, in part to better





understand the relationship between static factors and misconduct. More specifically, research has
shown that religion can positively influence one’s identity while in prison (Kerley & Copes, 2009).
And a recent study found that one of the reasons religiosity is related to prison misconduct is through
its effect on identity (Jang et al., 2018). Jang and colleagues (2018) hypothesized that religiosity may
influence prison misconduct through its effect on identities. Using a structural equation approach, the
authors found that religious commitment was correlated with cognitive transformations and
“crystallization of discontent.” Crystallization of discontent was then related to misconduct in the
expected direction. Cognitive transformation was constructed based on Giordano and colleagues’
(2002) work and included items such as “I am open for change within myself” and “I have replaced
my old bad self with a good new self.” Crystallization of discontent was based on Paternoster and
Bushway’s (2009) theory, and included items such as “I’m afraid that I would face a miserable future
unless I change myself” and “The costs of offending are higher than the benefits.”

Prisons are theoretically a turning point in the lives of inmates (see, e.g., Michalsen, 2019),
which may have implications for identity. For example, Paternoster and Bushway (2009) note that a
“triggering event in the life of a criminal offender—arrest, incarceration, being surprised and shot at
during a burglary—may initiate a reconsideration of one’s commitment to a criminal identity...” (p.
1125). A prison sentence may, therefore, represent the point at which an individual decides they no
longer wish to be a “criminal.” Additionally, the programming available in prison may influence an
individual's identity. For example, some research has found that therapeutic communities may help
with reframing or reconstructing of one’s identity (see Stevens, 2012).

At the same time, however, there is reason to question whether identity, as laid out in
desistance theories, may be related to misconduct in prisons. For example, misconduct, like crime, is
rule violating behavior. However, the situational context of prisons are such that the nature of
misconduct may be different in the sense that choice and freedom are relatively absent for

incarcerated individuals. Additionally, infractions may be committed for different reasons in prison





compared to the community. Perhaps more pertinent, while some have indicated that infractions are a
“signal” for desistance (Cochran & Mears, 2017), the two types of behavior may be driven by
different factors. Kazemian (2020) noted that misconduct may a poor “marker” for desistance because
of the differing contexts in which the two take place. “Given the restrictive nature of the prison
environment, the occurrence of rule violation is highly probable, even among those who show limited
risks of reoffending” (p. 94). Some researchers have suggested a change has taken place in certain
prison systems, where officers rely more on “soft power” than “hard power” or coercion, implying
that incarcerated individuals must largely police themselves (Crewe, 2011). Finally, to the extent that
social supports or “hooks” are necessary to ensure identity translates into changed behavior in the
community, identity in prison may not matter as much as on the outside because these supports are
largely absent.

Despite the differences between crime and misconduct, scholars have generally considered
misconduct to be analogous to criminal behavior (see Steiner et al., 2014). Thus, it is logical to
wonder whether identity in the prison context is related to misconduct in the ways anticipated, and
documented, in the desistance literature.

The purpose of the present study is to continue to explore the relationship between identities
and prison misconduct, building on previous research. Because there are several types of identity
theorized to be related to desistance, and quantitative measures of identity are limited to date, we
develop four measures of identity drawn from the literature. Specifically, we include measures
intended to capture cognitive transformation, the feared/replacement self, and more general identity
items. First, we analyze the psychometric properties of these constructs, and then examine whether
identity is related to later misconduct, controlling for prior misconduct.

Data and Methods
The current study draws on a sample of incarcerated individuals in Minnesota prisons,

surveyed in the winter and spring of 2021 at 11 adult facilities. The custody levels of the institutions
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range from minimum to maximum. One of the 11 prisons surveyed is a facility housing women. The
survey was administered to just over 2,100 individuals, who were randomly chosen to participate
within each facility (except at the women'’s facility, where each individual was invited to participate,
n=400). Although the survey was offered in four languages (English, Spanish, Hmong, and Somali),
all participants took the survey in English. Additionally, each individual was ensured of
confidentiality prior to the survey. In total, 3,335 men and 400 women were sent the survey and 1,774
males and 337 females completed it (response rate 53% for men, 84% for women).

The survey was conducted via computer and incarcerated individuals were told that their
participation was voluntary and they did not have to answer each question. A minor incentive was
offered to participating incarcerated individuals. Data for this study also come from the official
computer database in the Minnesota Department of Corrections, the Correctional Operations
Management System. These data include demographic, classification, risk assessment, and criminal
history variables. For this study, we limited the sample to those with complete data on the variables of
interest. The final sample size is 1,824 (1,525 identifying as males). Importantly, because of variation
in time at risk (pre and post survey), we control for the amount of time the individual was incarcerated
before and after the survey.

Dependent variables

The primary dependent variable is post survey prison misconduct. To capture this behavior,
we used Prison Misconduct  convictions occurring after the survey was completed. Our measure is
coded as an any (1=yes, 0=no) variable (a count is also available as well ). The variable captures a
range of sanctioned behaviors, including violence, possession of contraband, and disorderly conduct.
As an additional test of our research questions, we also include a measure of violent misconduct to
determine whether there are differences in the relationship between identity and misconduct for
different types of misconduct. As expected, there are more individuals with general misconduct

convictions in the sample (660) than violent misconduct convictions (194). We also have information
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on the timing of the disciplinary convictions, which allows us to measure time to infraction since the
survey. This time variable measures the number of days from the survey to the first conviction,
release, or October 31, 2022.

Independent variables

Our primary independent variables are measures of identity or the self. We included four
measures derived from the literature. Our labels for the measures seeks to describe the content of the
items as well as match the theoretical perspective from which it was derived. The first, adapted from
Rocque et al. (2016) and Na, Paternoster, and Bachman (2015) includes four items such as “I am a
good person” and “I am satisfied with myself.” Because this measure was constructed by scholars
involved in the Gang Reduction Initiative of Denver (Pyrooz, Weltman, & Sanchez, 2019), it is
labeled GRID identity. Table 2 includes each of the items for this and the other measures used in the
analysis. All items are scored such that higher values indicate more prosocial identity. Second,
drawing on Paternoster and Bushway’s (2009) feared self concept, we constructed a six item measure,
asking individuals questions such as “All in all I feel like I am a failure” and “I have hit rock bottom
in my life.” All items in our Feared self scale are scored so that higher values indicate more prosocial
views of the self.

Third, to capture Giordano and colleagues’ (2002) concept of cognitive transformation, we
included six items related to how open the individual is to change and whether they want to choose a
different path. Example items for our Cognitive transformation measure are “I am open to a new way
of life” and “I want to avoid criminal behaviors.” Again, items were scored so that higher values
indicate more prosocial cognitive transformation. Finally, we created a General identity scale, which
is composed of four items about how the individual sees themself and how they believe others would
view them if they continued to get into trouble. Questions for this measure include “I believe I am a

troublemaker at heart” and “My friends would still respect me if [ was arrested” (see Table 2 for
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wording of all items). As with the other identity measures, higher scores reflect more prosocial views
of the self.

We also included a host of administrative and survey variables as controls. First, we used
demographic measures, such as sex (male=1), race (black, Hispanic, Asian, Native Hawaiian, Native
American, and White-the reference category), and age (range 18-81). Other background variables
include Relationship, which is scored as 1 if the individual indicated they are in a committed romantic
relationship, O otherwise. Parent is coded 1 if yes, 0 if no. Previous employment in the year prior to
incarceration is coded 0=no, and 1= full-time or part-time. Reviews of the literature demonstrate that
these social bond measures are related to misconduct in prison, though not necessarily in a consistent
manner (Gongalves et al., 2018; Steiner et al., 2014).

To control for risk, we included the incarcerated individual’s Custody Level, scored 1-5
(ranging from minimum to maximum, risk level using the MnSTARR (Minnesota Screening Tool
Assessing Recidivism Risk), an automated tool. The MnSTARR is coded such that 1=low and 4=very
high, using the last assessment prior to the survey. We measured the type of Crime the individual was
incarcerated for (person, property, drug, DWI, sex offense, other). Finally, to ensure our results are a
rigorous assessment of disciplinary convictions post-survey, we include Presurvey convictions
(yes/no) which indicates if the individual had any convictions from admission to the survey date. We
also have a count of pre-survey convictions.

Analytic Strategy

We first explore the psychometric properties of the four identity scales and utilize this
information to form the final measures for analysis. Specifically, we use polychoric correlations
(useful for ordinal data, (Holgado—Tello et al., 2010)) and factor analysis, as well as ordinal alpha
analyses to examine the validity and reliability of each identity measure. We assess the relationship
between identity and prison misconduct in several ways. First, we present results for bivariate

relationships between identity and post survey convictions. Next, we turn to multivariate models,
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using the time to first conviction using Cox regression analyses. Cox regression is used to model time
to misconduct conviction for both general and violent misconduct. We opted for survival analyses
because of varying time lengths for inmate follow-up. Some inmates were released after the survey,
before the end date for the follow-up. Thus, the data are right censored, and survival analysis is a
useful strategy to take both infraction and time into account. Our interest is less in assessing the time
to misconduct, than in assessing the relationship between identity and misconduct, accounting for
differential time at risk and censoring.

Table 1. Descriptive Statistics

Variable Mean SD Min Max %
Age 37.831 10.607 18 81

MnSTARR® 2291 1.18 1 4

Custody levelP 3.179 794 1 5

Pre survey length of incarceration (mos) 44.798 68.218 0 557

Post survey length of incarceration (days) 388.344 217.545 1 642

Time to any misconduct® (days, n=660) 165.231 144.439 5 590

Time to violent misconduct (days, n=194) 233.273 152.569 2 560

GRID identity 3.824 .624 1.5 5

Rock bottom 2.620 .878 1 5

Replacement self 3.991 .804 1 5

Cognitive transformation 4.400 .565 1 5

Any pre survey general misconduct 54.057
Any post survey general misconduct 36.184
Any pre survey violent misconduct 16.996
Any post survey violent misconduct 10.636
Male 83.607
Relationship 33.772
Parent 72.368
Prev. employment 70.724
Person crime 43.805
Property crime 7.346
Drug crime 19.792
DWI 4.496
Sex crime* 11.732
Other crime 12.829
White* 50.822
Black 29.825
Hispanic 8.936
American Indian 13.322
Asian 3.125
Native Hawaiian/Pacific Islander 1.042

a Levels: 1 Low, 2 Medium, 3 High 4 Very high; b Range 1-5 (minimum to maximum); ¢ Time to misconduct values of 0
were recoded to .5 for the purposes of the survival analyses.
* Reference group in multivariate models
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Table 1 displays the descriptive statistics for the primary variables, restricted to the
analytic sample (n=1,824). The time to misconduct variables display the average number of days
to misconduct for those with a recorded misconduct conviction.

Results

Table 2 presents the reliabilities and factor loadings (unrotated) for each of the identity
measures. For GRID identity, the ordinal alpha? reliability score is .72. The factor analysis
indicated that there was one major factor. Loadings ranged from .50-.69. The ordinal alpha
reliability for the Feared Self scale was 72. Factor analysis indicated the presence of two factors
(with eigenvalues over 1). The analysis suggested that the first three items loaded together, and
the last three items loaded on a separate factor (loadings over .50). We therefore split this scale
into two measures, the first of which we call Rock bottom (ordinal alpha .68) and the second we
call Replacement self (ordinal alpha=.87). The Cognitive transformation  scale had good
reliability (.84) and unrotated factor analysis suggested one factor with loadings ranging from .55
to .79.2 General identity had very low reliability (ordinal alpha=.52), and the factor analysis
suggested one factor but low loadings (<.30) for two of the four variables. As a result of these
analyses, we decided to drop this measure.

Table 3 presents the results of the bivariate relationships between the identity variables
and post survey disciplinary conviction s (both general and violent). For this analysis, we
present Pearson's correlations between identity and the binary misconduct measures. We also

include Area Under the Curve (AUC) which provides an estimate of the measures’ ability to

1 We used https://psychometroscar.com/2018/07/31/ordinal-alpha-and-parallel-analysis/ to calculate ordinal alpha,
which is more appropriate for ordinal variables than the traditional Cronbach’s alpha.

2 A rotated version of the factor analysis resulted in two factors with eigenvalues over 1. However, we opted to use
the unrotated factor analysis and reliability analysis as well as theory to guide the decision to maintain all variables
for the Cognitive Change scale in one overall measure.
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Table 2. Factor Loadings from Polychoric Correlation Matrix and Ordinal Alpha for Identity Items

Item (GRID Identity)  (Feared Self Factor 1)  (Feared Self Factor 2) (Cognitive (General Identity)
Transformation)
Ordinal Alpha 72 .68 .87 .84 .52
1) Iam agood person .503
2) I think of myself as a delinquent ot criminal .585
3) Allinall I feel like I am a failure .690
4)  On the whole I am satisfied with myself .656
1) I worry that I will eventually burn out if I stay on 406 .510
the same path in life
2) I have hit rock bottom in my life .348 467
3) Ineed to make a change for the better in order to .083 .634
become more satisfied in my life
4) 1 am headed in the right direction in life 776 -.194
5) 1like the person I have become .846 -.055
6) 1am becoming a better person 779 -.296
1) I want to avoid illegal behaviors 740
2)  Criminal behavior is something that should be 753
avoided
3) Itis important to me that family and friends think .556
of me as a good person
4) 1am open to a new way of life .789
5) I can envision a new life for myself 789
6) 1 have what I need to make necessary changes in 552
my life for the better
1) I believe that I am a troublemaker at heart .016
2) I worry about what my friends or family would 276
think if I continue to engage in criminal behavior
3) My friends would still respect me if I was arrested .841
4) My family would still respect me if I was arrested .842

Notes: Bold indicates accepted loadings for Factor 1 or 2 for Feared 2elf items, resulting in “Rock bottom” and “Replacement self” scales
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Table 3. Pearson’s Correlations and AUCs for Post Survey Convictions and Identity (N=1,824)

Variables 1) 2) (3) 4 (5) (0)
(1) Any post survey general misconduct 1.000
(2) Any post survey violent misconduct A58 kK 1.000
(3) Grid identity -012 007 1.000
(:504) (:491)
(4) Rock bottom -.032 -012 A30%H 1.000
(.517) (.511)
(5) Replacement self -.099%*** -.046 549%+% 203%+% 1.000
(:554) (.540)
(6) Cognitive transformation -.091#%* -.063** 323%H% - 120%*% A66%F* 1.000
(.547) (.543)

Notes: %% p<.001, ** p<.01, * p<.05; Correlations were replicated with point biserial analyses for any post convictions and the pattern was substantively the
same AUCs in parentheses, 1,000 replications
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discriminate between those with infractions and those without (Janssens & Martens 2020). As
can be seen, Replacement self and Cognitive transformation  are negatively and statistically
significantly (though weakly) related to general misconduct. Replacement self has the highest
bivariate correlation, at -.10. Only Cognitive transformation is correlated with the measure of
violent misconduct at the p<.05 level, with a coefficient of -.07. Adding evidence to the weak
relationship between identity and misconduct is the AUC scores for each measure. As can be
seen in Table 3, the AUCs indicate poor discrimination, with none over .60. For violence, three
of the four AUCs are under .50.

We now turn to multivariate models examining time to first misconduct conviction
These regressions use Cox proportional hazard models and are shown in Tables 4 and 5. Table
4 includes the results for general misconduct. For all the models, we tested the proportional
hazards assumption and failed to reject the null hypothesis, testing whether the log-hazard ratio
function changes over time. These results indicate that the proportional hazards assumption is
met for the models.® The identity coefficients indicate that neither GRID nor Rock bottom are
related to survival time, whereas both Replacement self and Cognitive transformation  are
related to a reduced time to misconduct. For example, the hazard ratio indicates that increases in
the Cognitive transformation  scale correspond to a 24% reduction in the risk of misconduct
(p<.001). In terms of the control variables, age is consistently and negatively related to time to
misconduct. Race is associated with misconduct as well, with black and American Indians
having higher hazard rates compared to whites (reference group). Length of exposure pre
survey, risk level (MNSTARR), custody level, and pre survey misconduct all predict post
survey misconduct. Interestingly, length of stay pre-survey was negatively related to

misconduct post-survey.

3 For more information, see: https://www.stata.com/manuals/ststcoxph-assumptiontests.pdf
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Table 4: Cox Regression of Time to General Misconduct on Identity

) @ ©) @
Grid identity 925
(.060)
Rock bottom 1.012
(.048)
Replacement self .862%*
(.042)
Cog. Transformation JTO2HFHK
(.053)
Age 978¥H, 978HHk 97 8HHk 978,
(.005) (.005) (.005) (.005)
Male .864 .858 .850 .834
(.097) (.096) (.095) (.093)
Black 1.700%** 1.667++* 1.754%%% 1.785%+%
(.157) (.152) (162) (.166)
Hispanic 1.185 1.183 1.184 1.197
(.166) (.166) (.166) (.168)
American Indian 1.579%** 1.568%** 1.589%F* 1.612%%%
(.176) (.175) (177) (.181)
Asian 1.159 1.158 1.142 1.159
(:277) (:277) (:273) (:276)
Nat. Haw/PI 1.561 1.520 1.436 1.360
(.485) (474) (.447) (.425)
Relationship 1.056 1.050 1.070 1.078
(.089) (.088) (.090) (.091)
Parent 918 918 927 934
(.084) (.085) (.085) (.086)
Prev. employment .882 872 .896 .885
(.076) (.075) (.077) (.076)
Pre survey time .995%+* .995%** 995Kk 995Kk
(.001) (.001) (.001) (.001)
MnSTARR 1.185%** 1.190%** 1187+ 1187
(.044) (.045) (.044) (.044)
Custody level 1.478%+* 1.480%** 1.455%+% 1.439%+%
(.092) (.092) (.091) (-090)
Person 1.162 1.153 1.165 1.153
(.158) (.156) (.158) (.156)
Property 1.116 1.104 1.123 1.106
(.222) (.220) (.223) (.220)
Drug 1.060 1.061 1.061 1.006
(.178) (.178) (.178) (.170)
DWI 1.898** 1.867** 1.898%* 1.802%
(:436) (:428) (:436) (414)
Other 1.184 1.181 1.178 1.134
(-196) (.195) (.195) (.188)
Any pre survey 1.832%%* 1.826%+* 1.830%F* 17975
misconduct
(167) (-166) (167) (164)
Observations 1824 1824 1824 1824
Pseudo R? 040 .040 041 041
Log likelihood -4431.349 -4432.047 -4427.630 -4424.758

Notes: Standard errors are in parentheses. *** p<.001, ** p<.01, *

p<.05

Nat. Haw/ PI=Native Hawaiian/ Pacific Islander. White and Sex Offense are the reference categories; LL=1 gg-Likelihood
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Table 5: Cox Regression of Time to Violent Misconduct on Identity

0 @ ©) @
Grid identity 926
(.108)
Rock bottom 975
(.084)
Replacement self .843
(.075)
Cog. Transformation 786
(.101)
Age O6THHK 967+ 966+ 967+,
(.010) (.010) (.010) (.010)
Male 1.406 1.411 1.366 1.364
(:358) (:360) (:348) (.348)
Black 1.869%F* 1.824%%* 1.946%+* 1.944x+%
(:330) (:315) (:342) (:344)
Hispanic 1.323 1.317 1.323 1.315
(:343) (:342) (:343) (.341)
American Indian 1.350 1.338 1.350 1.358
(.297) (.293) (:290) (.298)
Asian .338 336 324 342
(.242) (.241) (.233) (.245)
Nat. Haw/PI 1.491 1.507 1.444 1.366
(764 (774 (.741) (.704)
Relationship 1.043 1.039 1.056 1.064
(162 (162 (.165) (.160)
Parent 747 748 751 765
(121) (121) (121) (.123)
Prev. employment 708%* 709% 124% J10%
(.109) (.110) (112 (.110)
Pre survey time .995%* .995%* 995%* .995%*
(.002) (.002) (.002) (.002)
MnSTARR 1.092 1.094 1.096 1.095
(.075) (.075) (.075) (.075)
Custody level 1.800%+* 1.806*** 1.790%** 1.752%%%
(.207) (.208) (.207) (.203)
Person 1.579 1.568 1.588 1.571
(422) (419) (424) (-420)
Property 1.596 1.568 1.617 1.566
(.631) (.621) (.638) (.617)
Drug 1.425 1.421 1.436 1.358
(:487) (:486) (:491) (.465)
DWI 1.333 1.320 1.374 1.243
(.694) (.690) (714 (.645)
Other 1.383 1.379 1.392 1.335
(:439) (:438) (:441) (.425)
Pre-survey violent misconduct 1.966%* 1.962%+* 1.976%+* 1.923%%x*
(:346) (:345) (:348) (:339)
Observations 1824 1824 1824 1824
Pseudo R? 073 073 075 074
Log likelihood -1271.276 -1271.452 -1269.700 -1269.804

Notes: Standard errors are in parentheses. *** p<.001, ** p<.01, * p<.05
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Finally, current crime being a DWI (compared to sex offenses) was positively related to time to
misconduct.*

Table 5 presents the results of the survival models for time to violent misconduct. The
models for this analysis indicate that none of the four identity measures are statistically
significantly associated with violent misconduct at the p<.05 level (though Replacement self and
Cognitive transformation  are at p<.10). This suggests, as did the bivariate analyses, a different
relationship between identity and violent misconduct, where identity may not be related to such
infractions. The story is also slightly different for the control variables. While we see age, race
(black), length of time pre-survey, custody level, and previous violent misconduct are related to
time to violent misconduct in a similar way to general misconduct, Native American,
MnSTARR, and DWI are no longer associated with misconduct in these models. Additionally,
previous employment is negatively related to time to violent misconduct across the four models.

Discussion and Conclusions

Identity and views of the self are important elements of desistance theories in life-course
criminology. Research has supported the notion that as people come to see themselves as less
antisocial, they commit fewer offenses. However, there are several types of identity that scholars
have theorized are related to behavior, and few have been tested in prison settings. This study

sought to contribute to research on prison misconduct by examining the relationship between

% Note, we also conducted analyses to model the count of misconduct conviction s post-survey, to assess the
robustness of our results. Using negative binomial models, and restricting the sample to those with at least 6 months
in prison post-survey (n=1,339), we found that Cognitive transformation and Replacement self were statistically
significantly associated with the number of conviction s accrued post survey in both the general and violent
misconduct models. The control variables showed a similar pattern of significance as the survival models, with age,
race, prior length of stay, custody level, and previous misconduct consistently statistically significant. Like the
survival models, the MnSTARR was not associated with violent misconduct.
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disciplinary convictions and various forms of identity. Importantly, we were able to control for
previous misconduct and establish temporal order.

The results show that of the four types of identity measured, Cognitive transformation
and Replacement self were related to disciplinary convictions. Both were related to general
misconduct in the bivariate and multivariate analyses. However, neither were related to violent
misconduct in the survival models. We also found a host of control variables were related to time
to misconduct, including risk levels (in the general misconduct models), demographics, and
previous misconduct. While numerous theoretical variables were available in the dataset, we did
not include them in this initial assessment for a variety of reasons, including lack of clear
rationale for model specification and potential overlap with identity. However, including these
variables results in the Replacement self variable becoming non-significant, whereas Cognitive
transformation remains statistically significant in the survival models.®

The results are relevant for theory as well as research within the prison environment.
First, we found that the theoretically developed identity measures had decent psychometric

properties in 2 of 4 instances. The fourth, general type of identity did not cohere well together. In

> While we wanted to focus on the relationship between identity and misconduct primarily, including criminal
associates, social support, TCU criminal thinking (Taxman, Rhodes, & Dumenci, 2011) and adverse childhood
experiences (ACEs) in the survival models showed that Replacement self was no longer statistically significant,
but Cognitive transformation ~ remained so in the general survival models. The violent misconduct models showed
substantively similar results as those presented. A set of religiosity items and also childhood neighborhood crime
items were available in the survey, but had substantial missing data. Creating a religiosity score (even allowing only
2 of 3 items to be valid) resulted in 342  missing cases (18.75%). The neighborhood crime variable had 16.39%
missing data. Including these variables as scales in full models resulted in substantively similar results as with the
other theoretical controls (only Cognitive transformation  was statistically significant in the general survival
models). Because of large amounts of missing data in these models, we also explored multiple imputation with
chained equations for these two measures and re-estimated the models, finding that the relationship between identity
measures and misconduct was substantively similar to the other models with theoretical controls (e.g., only
Cognitive transformation  in the general misconduct survival model was statistically significant). The negative
binomial results showed that with both the non-imputed models with criminal associates, social support, ACES, and
criminal thinking, as well as the imputed models including these controls as well as neighborhood disadvantage and
religiosity, Replacement self and Cognitive transformation were statistically significant in only the general
misconduct model. Thus, these robustness checks suggest that Cognitive transformation has the most consistent
relationship with misconduct, and that identity is not as clearly related to violent as general misconduct.
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addition, the feared self measure, which was developed from Paternoster and Bushway’s (2009)
work, indicated the presence of two factors, which suggests the possibility that identity formation
is a process in their scheme. Individuals may first hit rock bottom and feel despair. Then they
build a replacement self which allows them to move away from crime. Our data indicated only
the latter form of identity was related to misconduct.

For two of our measures of identity, there was no relationship with time to misconduct,
and for the other two, the results suggested stronger associations with general, compared to
violent misconduct. It is possible that identity is more relevant for desistance in the community
than in a confined environment such as the prison. Identity changes in which individuals become
more prosocial may be tied to the availability of “hooks for change” (see Giordano et al., 2002)
to achieve behavioral change. For example, having a supportive relationship with a partner who
lives with the individual and can exert social control may be important in ensuring the positive
identity translates to improved behavior.

If identity becomes more prosocial, and individuals who are incarcerated are actively
seeking to desist, and yet they still find themselves violating prison rules, then infractions may
not be a useful way to gauge desistance intentions (see Kazemian, 2021). Changes in one’s
prosocial identity may have implications for recidivism, but they may not have as much
influence on prison safety, therefore.

Another possibility is that identity is more of an indicator of responsivity for
programming as opposed to  a risk factor for misconduct in prison. In other words, those with
higher prosocial identities are more responsive to treatment and more amenable to rehabilitation—
but the programs must be offered for change to occur. Future research should explore whether

prosocial identity changes in response to programming or if programming is more effective for
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those with higher or lower levels of prosocial identity. For example, those with stronger
prosocial identities in prison, may be more open to programming, which then reduces the odds of
recidivism upon release.®

While this study does make a contribution to the research on identity and desistance, it
certainly has some limitations. First, the results from this study may be representative of only
one state’s correctional population. Second, the self-assessment used to collect these data was
administered during the second year of the Coronavirus 2019 pandemic. Containment strategies
used to prevent the spread of the virus were used intermittently during the pre- and post-survey
observation periods used in this study. Thus, the results may have been impacted by the unique
circumstances presented in 2020 and 2021. Future research should replicate this study using
different correctional populations and observation periods.

Identity is often overlooked in corrections research, given that most of the scholarship is
focused on risk factors that increase the likelihood of recidivism and not individual
characteristics that contribute to desistance. Assessments that gauge identity and openness for
identity transformations have the potential to be useful tools for correctional administrators.
However, most of these assessment measures remain untested on institutional outcomes,
including misconduct and program participation. One final contribution of this research is that it

could spur more research on the impact of identity on many more institutional outcomes.

® While beyond the scope of the present study, and relatively small sample sizes for program participation (e.g.,
cognitive behavioral therapy, 2.14%) precluded us from comprehensive analyses, for one program measure-
completed chemical dependency treatment-we had sufficient numbers (27.69%) to examine whether program
participation moderated the relationship between identity and misconduct. Across all survival models (not
presented), only one statistically significant interaction emerged, between cognitive transformation and completion
of the program for violent misconduct. These results showed Cognitive transformation  had a stronger relationship
with misconduct for those who attended the program. The sample sizes for those engaging in treatment are relatively
small in our data (505 for completing chemical dependency treatment), so these results should be taken as
preliminary.
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In sum, this study assessed the relationship between four forms of self or identity and
prison misconduct in a state correctional setting. The analysis was able to control for previous
misconduct and temporal ordering, which advances the literature on identity and prison behavior.
The findings indicated that overall, two forms of identity were related to misconduct on the
bivariate level and multivariate level. Further research on the relationship between identity and
prison outcomes could help clarify the role of identity in prisons as well as whether change in
identity during incarceration is associated with misconduct. Finally, research should seek to

explore whether identity measured in prison is predictive of behavior in the community.
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The United States incarcerates nearly 2 million people,
far more than any other country in the world. But the
problem of mass incarceration in this country is not just a
function of the number of people in prison—or the much
larger number of people who cycle in and out of jails every
year. Our system also incarcerates people for far too long,

doling out excessively long sentences.

As of 2019, 57 percent of the U.S. prison population

was serving sentences of 10 or more years. In fact, as of
2020, one in seven people in U.S. prisons was serving a

life sentence—in numerical terms, that is more than the
country’s entire incarcerated population in 1970. This
report will chart how we arrived at these dismal statistics.
Retribution, deterrence, incapacitation, and rehabilitation
are all concepts that have been central to sentencing
theory, policy, and practice over the last two centuries. But
these principles have been backed by paltry evidence of
success—and more evidence of harm. They haven’t been
effective in delivering accountability, building public safety,
or repairing harm, results we can ask sentencing to deliver.
They have, however, disproportionately hurt Black and

Latino communities.
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From 1996 to 1997, | clerked for Federal Judge Jack
Weinstein, who strongly, and publicly, opposed sentencing
guidelines. But there was little he could do to deviate

from those rigid directives. | saw hundreds of people cycle
through his courtroom. A large percentage of them were
people who, out of desperation, had agreed to carry cocaine

into the country in exchange for a couple hundred dollars.

Judge Weinstein didn’t sit at the bench. We would all sit
around a table in the well of the courtroom—the judge,
the Assistant United States Attorney, the convicted
person, their family, their attorney, and me. He tried to
humanize a process that is utterly dehumanizing. It was
sometimes all he could do. In most cases, he had no
option but to sentence them to mandatory minimums
or make a “downward departure” from the guidelines,
which would be subject to reversal if the prosecutors
chose to appeal. Most, no matter the offense, would
have to serve a sentence that can only be described

as excessively and disproportionately punitive when
compared with our pre-1970s history or what we

currently see in other developed countries.

Their lives and their families’ lives were devastated, and

millions more continue to be, as states and the federal
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government continue to use mandatory minimums, three-
strikes laws, and the other sentencing enhancements. And
yet evidence to support our retributive, punitive approach
is limited. In fact, we know this approach doesn’t make
our communities safer in the way proponents claim and
the public assumes, causes more damage than they are
willing to admit, and does not repair harm. This report will
offer solutions beyond our current criminal legal apparatus
that can deliver real public safety and justice—ideals our

current system fails to achieve.

We hope this report will catalyze deep reconsideration,
challenge assumptions, and disrupt our system’s proclivity
for long, harsh sentences that are ultimately ineffective.
We offer sentencing reforms that would dramatically
reduce the number of people incarcerated in our prisons.
And we call on legislators, prosecutors, and judges to help
implement them—and put an end to our codified system of

excessive punishment.
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Nicholas Turner

President & Director, Vera Institute of Justice
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Executive Summary

One hundred years from now, we may look back at the United States’s
overreliance on punishment and its progeny—mass incarceration—with the
kind of abhorrence that we now hold for internment camps for Japanese
Americans and Jim Crow laws. Or, if we never curb our reliance on jails and
prisons for public safety, we may be in the same place then as we are today.

We have an opportunity now to change course. Those
events shined a devastating light on the impact that
systematic dehumanization of Black people and other
people of color, as well as people experiencing poverty,
has had over generations. George Floyd’s murder at the
hands of police provided a stark example of the everyday
use of state power against Black people.' At the same
time, rural and marginalized communities were dis-
proportionately affected by death, economic loss, and
destabilization from the global coronavirus pandemic.2
A leading theory places this confluence of stressors
behind the increase in fatal gun violence in 2020.% As a
result, discussions are now taking place on the floors of
Congress, in statehouses, and in countless households
about the ubiquitous and often harmful presence of the
U.S. criminal legal system in people’s lives, and how that
system does or does not deliver safety.*

This report posits that maintaining our system of mass
incarceration will not bring people in the United States
the safety and justice they deserve, while dismantling
it in favor of a narrowly tailored sentencing response
to unlawful behavior can produce more safety, repair
harm, and reduce incarceration by close to 80 percent,
according to modeling on the federal system. In this
report, the Vera Institute of Justice (Vera) addresses a
main driver of mass incarceration: our sentencing sys-
tem, or what happens to people after they have gone
through the criminal legal system and are convicted of
a crime. The report

v

provides a review of the history of sentencing in this country;

» summarizes the research and evidence surrounding sentencing’s
impact on individual and community safety;

» offers new guiding principles that legislators should consider in
place of the current primary reliance on deterrence, retribution,
and excessive use of incapacitation;

» outlines seven key sentencing reforms in line with these guiding
principles;






» models the impact of these reforms on both public safety and mass
incarceration; and

» suggests a “North Star” for sentencing policy with a legal presumption
toward community-based sentences except in limited circumstances.

Our current sentencing system defaults to putting most people convict-
ed of crimes behind bars. In 2006 in the United States—the last year in
which national sentencing data was gathered—70 percent of people
convicted of state felonies ended up in prison; in the federal system, 90
percent of people convicted in 2019 did.5

The United States also sends people to prison for extraordinarily long
periods of time. The Sentencing Project found that as of 2020, one in
seven (203,865) people in U.S. prisons was serving a life sentence—more
than the country’s entire incarcerated population in 1970.% This growth in
people serving life sentences within the prison population is the tip of the
iceberg of the overall phenomenon of people with long sentences becom-
ing the majority within state prisons. In 2022, the Council on Criminal
Justice, examining National Corrections Reporting system data, found
that from 2005 to 2019 the percentage of people serving sentences of 10
or more years in state prisons grew substantially, reaching 57 percent of
the total population in 2019.”

The result of our overreliance on punishment is a huge jail and prison
system and a devastating waste of human lives. On any given day, there
are nearly 1.7 million people serving sentences in prison and jail, almost
500,000 more detained in jail pretrial, another 4.4 million under some

A note on language

” W

In this report, you will not find words like “offender,” “criminal,” or “defendant.” People who have
committed unlawful and/or harmful acts remain people, and policymakers considering how best
to respond to such acts should keep that front of mind.? Vera also uses the words “unlawful
behavior,” “criminalized behavior,” “harm,” or “harmful behavior” instead of “criminal” to describe
conduct that violates social norms and laws to avoid reinforcing stigmatizing language. Most

people have experienced or delivered some form of harm in their lives. Labeling someone’s harm-

ful behavior as “criminal” immediately creates punitive connotations or associations with guilt,

regardless of the conduct’s severity. Using the word “harm” keeps the focus on which behavior is
actually damaging—especially to a person’s physical safety and well-being—and requires readers

to be thoughtful about the best way to address harm.

a See Erica Bryant, “Words Matter: Don’t Call People Felons, Convicts, or Inmates,” Vera Institute of Justice, March 31,

2021, https://perma.cc/GSX4-QSHS.

b Eddie Ellis, An Open Letter to Our Friends on the Subject of Language (New York: Center for NULeadership on Urban

Solutions, 2007), https://perma.cc/JQ67-UKHZ.




https://perma.cc/GSX4-QSHS

https://perma.cc/JQ67-UKHZ



form of probation or parole control, and between 70 and 100 million
marked with a record of arrest or conviction.® This level of incarceration
reaches into more than 100 million U.S. households: half of all adults in
the United States have had a family member detained at least overnight.®
Our runaway yet routine use of incarceration wastes human potential,
prevents people from contributing to our families and communities, and
targets already marginalized neighborhoods. We have lost millions of
lives—both literally and metaphorically—to mass incarceration.

Those lost lives disproportionately belong to Black and Latino people and
those experiencing poverty. Black and Latino people make up 58 percent
of the U.S. prison population but just 31 percent of the nation’s overall
population.® Among those serving life and “virtual life” sentences—
sentences of 50 years or more—nearly half are Black, and another 16
percent are Latino." One in five Black men in prison is serving a life
sentence.”? Black men receive harsher sentences and serve more time in
prison compared to white men—in the federal system, for example, their
sentences are 19.1 percent longer—even after controlling for factors like
conviction history, education, and income.” In the same system, Black
people are also 21.2 percent less likely to receive a sentence shorter than
advised by the sentencing guidelines than white people.” In the last 20
years, however, racial disparities have dropped as the number of white
people in prison continues to increase while the number of Black people
drops.”® Although recent sentencing reforms like California’s Proposition
47 or the modest federal First Step Act are rightfully pointed to as prog-
ress, with their narrow focus on nonviolent crimes, such legislation alone
will not sufficiently move the needle on mass incarceration.’® Today, 55
percent of the more than 1.2 million people serving sentences in state
prisons are convicted of offenses deemed violent.” Twenty-nine percent
of the people incarcerated in federal prison are serving sentences involv-
ing weapons.”

This default to incarceration does not build safety. A 2021 meta-analysis
of 116 studies found that custodial sentences not only do not prevent
reoffending, but they can also actually increase it.” Explanations include
that stripping neighborhoods of so many vital residents, including parents
and breadwinners, can destabilize neighborhoods, and that the brutality of
U.S. prisons, as well as the lack of opportunities after release, can negatively
affect people’s behavior toward others while incarcerated—and afterward.

So how do we significantly change course? As a starting place, we must
move away from retribution, deterrence, heavy reliance on incapacitation,
and rehabilitation as the cornerstones of sentencing theory, policy, and
practice. These justifications for sentencing have been in currency for
more than 200 years but are seldom scrutinized. It is time to do so.

> Retribution, or “just deserts,” is the idea that punishment must
restore the moral order that is upset by harmful behavior or conduct
that violates the law—that the individual should be punished.






> The deterrence theory posits that punishment will prevent future
crime. Deterrence can be specific (deterring this person from
committing any more crimes) or general (making an example of
this person so that others will reconsider committing crimes).

» Incapacitation holds that locking people up in prisons will keep them
from committing new crimes in the community.

> Rehabilitation is invoked to support the theory that a period of banish-
ment from society through incarceration should serve as an opportunity
for reflection, remorse, and growth. (For more on these theories, see
“Origin and description of sentencing theories” on page 14.)

As old as these justifications are, the evidence does not support the as-
sertion that they deliver safety and satisfaction as promised. In this report,
Vera details how severe sentences do not deter crime, retribution often
does not help survivors of crime heal, and that as a rule, we overestimate
who presents a current danger to the community and when incarceration
is needed for public safety. Vera also demonstrates that rehabilitation

best occurs in the community, not in prisons.

Aside from the evidence, on a practical level, these theories conflict with
each other and provide little meaningful guidance for a clear sentencing
outcome. Consider the possible interior dialogue of a prosecutor, legisla-
tor, or judge wrestling with how to set a sentence to incarceration for, say,
armed robbery:

In order for society’s rules to mean something, we need to mark
transgressions for failing to comply [punishment and deterrence].
We want the people who have hurt others to feel some of that
same pain [retribution], and to make sure they cannot hurt others
[incapacitation], but we also want to ensure they are reformed

so that when they are released from prison, fewer people will be
hurt [rehabilitation], and more people will follow the law [general
deterrence]. So—seven years?

These theories do not, by themselves, lead to any objectively clear ac-
tion—like choosing an arbitrary term of years—in setting a sentence. Into
that vacuum, the state has generally leaned on retribution, deterrence, or
incapacitation to justify as much prison time as possible—particularly for
Black people, who have been wrongly depicted as inherently more “crimi-
nal” and dangerous throughout the history of this country and continuing
to this day.?°

A new sentencing paradigm is needed. This report sets out a path toward
such a transformation in the way this country approaches sentencing.

> Chapter1 chronicles the overlap between sentencing justifications,
race, and the expansion of the U.S. prison system.
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» Chapter 2 discusses the facts behind how sentences do or do not
deliver more public safety or achieve satisfaction for survivors of crime,
two rationales behind the prevalence and length of prison sentences
since the “tough-on-crime” era that began in the 1970s.

> Chapter 3 proposes alternate guiding principles, or justifications, that
must be considered in sentencing:

> privileging liberty, a constitutionally protected right;
L creating real safety; and
5 repairing harm.

These principles would undergird statutory sentencing
schemes and apply to all crimes, not just nonviolent ones,
as concepts of safety and repair are particularly resonant
when someone commits a violent act.?"

> Chapter 4 outlines seven recommended pieces of legis-
lation that lead to decarceration and more public safety,
satisfaction, and efficacy by centering safety, repair, and
racial justice. These seven reforms, in order of decarcer-
ative impact, include

> capping prison sentences at a maximum of 20 years
for adults convicted of the most serious crimes and
15 years for young people up to age 25;

b significantly expanding “good-time” credit—
opportunities to earn time off of sentences for
behavior that demonstrates repair and growth;

> removing prior conviction sentencing enhancements;
5 abolishing mandatory minimums;

- allowing any conviction, regardless of severity, to be eligible for a
community-based sentence;

L creating second-look resentencing options for those currently
behind bars; and

Y mandating racial impact assessments for crime-related bills.

> Chapter 5 demonstrates how these reforms would result in much
smaller prison populations, using the federal system as an illustration.
We model what the federal prison population would look like today had
Congress passed and implemented 10 years ago some of the reforms
discussed in Chapter 4. Remarkably, if five of these reforms had been
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enacted (excepting racial impact statements and second-look provi-
sions, which could not be modeled with the data at hand), the federal
prison population would be approximately 20 percent of what it is
today—or roughly 30,000 people instead of the 150,000 currently in
Federal Bureau of Prisons custody.

Finally, we cannot stop at these reforms. Chapter 6 offers a new ap-
proach—a North Star—to sentencing, one in which incarceration is the
limited exception rather than the rule, and grounds this approach in
the principles of safety and repair. A strong presumption toward liberty
is fundamental to this approach, because without it, judges, prosecu-
tors, and legislators will continue to assume, intentionally or because
of implicit biases, that many people of color must be incarcerated,
particularly if they have been convicted of a violent felony. Vera’s North
Star requires the court to consider whether the principles of safety

or repair overcome that presumption of liberty by clear and convinc-
ing evidence. If a person is sentenced to incarceration, that sentence
should then be evaluated every five years to assess whether the
compelling interests of safety and repair justify further incarceration.

Beyond sentences: Other ways to reduce mass incarceration

This report focuses on sentencing reform, known as the “back end” of the criminal legal system.
But ending mass incarceration will also require disrupting the “front door” to the system by ending
overcriminalization, reducing arrests, leveraging prosecutorial discretion, enacting bail reform, and
expanding the number of people eligible for diversion away from sentences to incarceration. This
could all be done consistent with public safety. Law enforcement could dramatically reduce the 10.4
million arrests made each year, 80 percent of which are for common, nonserious behavior like canna-
bis and other recreational drug use, low-level traffic offenses, and other minor offenses like trespass-
ing and disorderly conduct.? Already, many jurisdictions are moving in this direction: the majority of
states have either decriminalized or legalized possession of small amounts of cannabis for medical or
personal use, and in 2020, Oregon decriminalized personal noncommercial possession of recreation-
al drugs entirely.” But the country is just starting to experiment with decriminalizing other low-level
offenses that generate large numbers of arrests, like disorderly conduct, trespassing and loitering.c

Doing so is critical to ending mass incarceration because reducing low-level arrests will decrease
the resulting criminal convictions that subject people to longer sentences down the road based on
prior conviction history. Reducing the number of cases entering the system will also relieve court
congestion and free up limited prosecutorial and judicial resources to focus on more serious cases.
Shrinking the country’s carceral footprint also requires legislatures to take on bail reform, prose-
cutorial overreach, criminal justice fines and fees, and the flawed systems of probation and parole
that drive almost half of all admissions to jail and prison for technical violations of supervision that
in and of themselves do not qualify as crimes or carry carceral sanctions.?

To end mass incarceration, we must do both: enact these front-end reforms and reform sentenc-
ing and the back end of the system. Even though felony convictions and admissions to prison
overall have declined in recent years, long lengths of stay per conviction, especially for convictions
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for violent offenses and for people with prior criminal convictions, contribute to the continued
large size of the prison population.®

Rebecca Neusteter and Megan O’Toole, Every Three Seconds: Unlocking Police Data on Arrests (New York: Vera
Institute of Justice, 2019), 6, https://perma.cc/2Q57-6AP2.

For a map of cannabis laws in the United States and its territories, see National Conference of State Legislatures,
“Cannabis Overview,” July 6, 2021, https://perma.cc/U6WA-7NGD. For the 2020 Oregon law, see Oregon Measure 110
(2020), https://perma.cc/R6TU-YC55.

See for example Virginia HB 256 (2020) (removes school behavior from the definition of disorderly conduct), https://
perma.cc/Z8JW-XFM7; and New York SB 1351 (2021) (repeals loitering for the purpose of prostitution), https://perma.
cc/UH9J-VPTW.

Forty-five percent of admissions to state prison are for violations of parole or probation. Technical violations—which
involve failed drug tests or other rule violations such as missed appointments—make up more than half of these ad-
missions. Council of State Governments Justice Center and Arnold Ventures, Confined and Costly: How Supervision
Violations Are Filling Prisons and Burdening Budgets (New York: Council of State Governments Justice Center, 2019), 1,
https://perma.cc/7VRS-G4GC.

Fifty percent of people in prison have been convicted of violent offenses. There has been only a 5 percent drop in the
prison population for these crimes since 2009, compared to a 31 percent drop in drug crimes and a 24 percent reduc-
tion for property crimes. Therefore, any meaningful reform must address charging and sentencing for violent crimes.
Nazgol Ghandnoosh, Can We Wait 60 Years to Cut the Prison Population in Half? (Washington, DC: Sentencing
Project, 2021), 3, https://perma.cc/M96W-76QU.
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Chapter 1: A History of Sentencing in the
United States

The United States leads the world in incarceration, locking up its residents
at a rate more than six times that of the average of comparable countries
worldwide.? If the country used incarceration at the same rate as the rest
of the world, instead of the current nearly 2 million people in prison and jail,
we would have fewer than 350,000 people behind bars.?

Those lives disproportionately belong to Black and Latino people and those
experiencing poverty. Black and Latino people make up 58 percent of

the U.S. prison population, but just 31 percent of the overall population.?*
Among those serving life and virtual life sentences—sentences of 50 years
or more—nearly half are Black and another 16 percent are Latino.?®

How did we get here? To understand how the United States became the
most incarcerated nation in the world, it is critical to understand the role
that sentencing—and the use of various rationales underlying it (retribution,
incapacitation, deterrence, and rehabilitation)—played in the onset not only
in justifying the use of incarceration as a response to unlawful behavior over
the years, but also in a two-tiered system of “justice” that has punished
some people excessively while veering toward leniency and rehabilitation

for others. Beginning in the 1970s, however, with the advent of the “War on
Drugs” and “tough-on-crime” rhetoric, a more uniformly punitive rationale
emerged and calls for retribution, broad application of incapacitation, and
deterrence drove sentencing policy toward excessively long and punishing
prison sentences across the board—although the repercussions for Black
and Latino people were far greater in terms of loss of life, human capital, and
impact on families and communities. A look at the history of how this pattern
emerged is critical to understanding the policy and philosophical changes
needed to forge a different path for anyone facing sentencing going forward.

Origin and description of sentencing theories

Traditionally, sentencing has had four purposes:

» retribution treats the sentence as a punishment for wrongdoing in order to right the moral
affront of the harmful action;

» incapacitation removes people who have shown themselves capable of committing harm from
the community to prevent future harm;

» deterrence is the notion that the state can, in sentencing one person, set an example so that
someone else chooses not to commit the same crime (“general deterrence”) or that the same per-

son originally sentenced chooses to avoid further unlawful behavior (“specific deterrence”); and

> rehabilitation sees the sentence as an opportunity for people to unlearn old behaviors and
learn new ways of thinking and acting that make them less likely to cause further harm.?
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These purposes have philosophical roots at least as old as the practice of incarceration, but for the
founders of the United States they would have been familiar as the work of 18t century political
philosophers Immanuel Kant and Jeremy Bentham.

Kant and his followers, referred to in this context as retributivists or retributionists, focused on the
punitive power of the state.” This goal, focused solely on the person who committed the act, is also
called retribution, or “just deserts.” It is fundamentally backward-focused, looking at the crime and
seeking to “balance” it by punishment.c In contrast, the theory of utilitarianism (also called con-
sequentialism) advanced by competing philosopher Bentham drew on the earlier work of Cesare
Beccaria to argue that the purpose of consequences ought to be the prevention of future crime.?

Both retributionists and utilitarians acknowledge in theory, if not in practice, that sentences
should be constrained by two principles:

> proportionality—the notion that sentences should be set in proportion to the severity of the
crime and the blameworthiness of the person sentenced,® and

> parsimony—the notion that sentences should err on the side of the smallest amount of
constraint needed to effect the purposes of sentencing.f

a See generally Nora Demleitner, Douglas Berman, Marc Miller, and Ronald Wright, Sentencing Law and Policy: Cases,
Statutes, and Guidelines (4t ed.) (New York: Wolters Kluwer, 2018), 2, 13-18. See for example Mont. Code Ann. § 46-
18-101 (2) “The correctional and sentencing policy of the state of Montana is to: (a) punish each offender commensurate
with the nature and degree of harm caused by the offense and to hold an offender accountable; (b) protect the public,
reduce crime, and increase the public sense of safety by incarcerating violent offenders and serious repeat offenders; (c)
provide restitution, reparation, and restoration to the victim of the offense; and (d) encourage and provide opportunities
for the offender’s self-improvement to provide rehabilitation and reintegration of offenders back into the community.”

b Kant advocated strongly for a retributive theory of punishment and held that the punishment should be, as closely as
possible, matched to the victim’s loss, including the use of the death penalty for murder. For Kant, the only justification
for punishment was the guilt for having committed a specific crime; deterrent effects are incidental at best for this
philosophy and should never be the primary means for designing a punishment. Frederick Rauscher, “Kant’s Social and
Political Philosophy,” in Stanford Encyclopedia of Philosophy, edited by Edward N. Zalta (Stanford, CA: Stanford Univer-
sity, 2017), https://perma.cc/FENX-FLNH.

c So committed was Kant to this principle that he wrote, “Even if a civil society were to be dissolved by the consent of
all its members (e.g., if a people inhabiting an island decided to separate and disperse throughout the world), the last
murderer remaining in prison would first have to be executed, so that each has done to him what his deeds deserve and
blood guilt does not cling to the people for not having insisted upon this punishment; for otherwise the people can be
regarded as collaborators in his public violation of justice.” Metaphysics of Morals (Der Metaphysik der Sitten) (1797).

d Jeremy Bentham, An Introduction to Principles of Morals and Legislation (London: Athlone, 1970 [1789]); and Demleitner,
Berman, Miller, et al., Sentencing Law and Policy, 2018, 2. Cesare Beccaria, known as the “father of criminal justice,”
introduced the idea of proportionality in punishment, which Jeremy Bentham later expanded on and developed more fully
into a treatise on the utilitarian theory of punishment. Beccaria described the purpose for proportionality in On Crimes
and Punishments: “The degree of the punishment, and the consequences of a crime, ought to be so contrived as to have
the greatest possible effect on others, with the least possible pain to the delinquent. If there be any society in which this
is not a fundamental principle, it is an unlawful society; for mankind, by their union, originally intended to subject them-
selves to the least evils possible. . .. It is, then, of the greatest importance that the punishment should succeed the crime

as immediately as possible, if we intend that, in the rude minds of the multitude, the seducing picture of the advantage
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arising from the crime should instantly awake the attendant idea of punishment” (emphasis in original). Cesare Beccaria,
Of Crimes and Punishments (Indianapolis, IN: Hackett Pub. Co., 1986), https://perma.cc/WQ58-97E5.

e Model Penal Code: Sentencing § 1.02(2)(2) (American Law Institute, 2017) (“The general purposes of the provisions on
sentencing, applicable to all official actors in the sentencing system are, (a) in decisions affecting the sentencing of in-
dividual offenders: (i) to render sentences in all cases within a range of severity proportionate to the gravity of offenses,
the harms done to crime victims, and the blameworthiness of offenders.”)

f For an example of parsimony deployed in in the purpose section of a sentencing code, see 18 USC § 3553(a) “The court
shall impose a sentence sufficient, but not greater than necessary, to comply with the purposes set forth in paragraph
(2). ... For an argument of how the principle of parsimony should be revived to act as a check against the excessive
use of state power, including in sentencing, see Daryl Atkinson and Jeremy Travis, The Power of Parsimony (New York:
Square One Project, 2021), https://perma.cc/28CG-CC6A.

The Colonial era: Developing theories of sentencing

Sentencing theories among the colonies were as varied as the settlers
themselves and are still reflected in state laws, but besides flogging, corpo-
ral, and even capital punishment, incarceration was always an option.?®

Virginia was the first state to enact “slave code” legislation, the forerunner
of what would become Jim Crow laws and Ferguson, Missouri’s “manner
of walking in the roadway” ordinance that remained in place until 2016.%"
These laws created strict divisions of punishment along racial lines and
were replicated throughout much of what would become the South.?® The
harsh punishments fell firmly into the deterrent and retributivist theories of
sentencing, and even when laws were applied to all races, the punishments
frequently differed depending on the race of both the person who commit-
ted the act and the person harmed.?®

The early 19t century: The Enlightenment and early reforms

As Enlightenment ideals about humanitarianism and justice changed the
approach to punishment in the United States, the theory of rehabilitation

in sentencing gained new focus. Enlightenment reformers advanced two
theories: wrongful behavior was driven by social surroundings and insta-
bility, and overly harsh punishment as a response to crime undermined the
perceived legitimacy of the law.%° To these reformers, rehabilitation did not
mean what we consider it to encompass today. A sentence to “rehabilita-
tive” incarceration meant enforced solitude and discipline so that “deviants”
could reflect and grow from their mistakes.®' This led to increased reliance
on incarceration and decreased use of corporal punishment—at least as far
as white people, those considered “nonwhite” in the era but not subject to
chattel slavery, and free Black people were concerned.

In addition to imposed isolation, another core aspect of “rehabilitation” in
this era was hard labor, military-like routine and regimentation, and corpo-
ral punishment.®? Through this combination of isolation and forced industry,
incarcerated people were thought to have been given an opportunity to
redeem themselves and return to society.
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The Civil War, Reconstruction, and the rise of Jim Crow

As the nation struggled to reconstitute itself after four years of civil war,
it began with a reckoning of the fundamental changes to the Constitu-
tion. Notably, the 13" Amendment ensured that slavery and involuntary
servitude did not end with the war, but could continue as “a punishment
for crime whereof the party shall have been duly convicted,”’ leading to
the use of convict leasing and forced labor.?® By 1870, the rate of impris-
onment across all states had more than doubled, as the nation took some
of its first deliberate steps to incarcerate Black people at rates dispropor-
tionate to their share of the population.3*

During this period, Northern states were reexamining crime and social
disorder in light of the unfulfilled promises of the system of isolated incar-
ceration as a means of rehabilitation.?®* Under this scrutiny, the rehabilita-
tive methods shifted from isolation and discipline to “treatment.”*® With
this change came one of the lasting innovations in modern-day sentenc-
ing—indeterminate sentences, or prison terms without a definite duration
in which release is determined by an observer such as a judge or parole
board based on the person’s participation in treatment and resulting
rehabilitation.®” In theory, motivated people could earn their release more
quickly than otherwise; in practice, the decision was largely at the whim
of the parole board, and lengthy sentences could result.®®

Meanwhile, the South was building prisons and passing laws known as
“Black Codes” harking back to Colonial-era laws—vague legislation that
outlawed common behaviors and could be unevenly enforced against
newly freed Black people.?® The South was firmly in the retributive
camp of sentencing rationales, at least when it came to punishing Black
people. By the 1870s, 95 percent of people incarcerated in the South
were Black.*® By 1890, Black people—while making up 12 percent of the
nation’s population—made up 30 percent of its incarcerated population,
a statistic that that has remained more or less stable to this day, when
Black people make up 13 percent of the population but 33 percent of
people in state and federal prisons.*

In the North, although legislatures did not pass Black Codes, deep-seated
racism and a belief that Black people were inherently inferior or criminal
produced their own version of racial disparity in sentencing, as evidenced
in prison system statistics.*? From the 1890s through the 1950s, Black
people received harsher and longer sentences than white people.*® Al-
though the data overall is scant, there are some telling examples. In 1923,
a nationwide study found that Black children were more than twice as
likely as white children to be sentenced to correctional facilities.*

The 20 century, the Civil Rights era, and “tough-on-crime” politics

By the early 20 century, social constructions of race were shifting, and
both sentencing policy and prison conditions made it starkly clear who
was—and was not—included in the category of whiteness, with its access
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to shorter sentences and more rehabilitative conditions of incarceration.
As European immigrant groups such as the Irish, ltalians, and Polish were
absorbed into the white racial category, the white public became increas-
ingly concerned about the conditions they endured in prison. A new era

of reform emerged, and rehabilitation took on a more active meaning in
practice. Prisons began to offer more recreation, visitation, and communi-
cation with the outside world, as well as education and vocational train-
ing.*® But the new programs weren'’t intended to rehabilitate everyone in
prison: in practice, they were reserved for people believed to be capable of
redemption—by and large white people.*

Despite a brief spike in crime in the 1920s, crime rates had remained largely
stable through the first half of the century. That changed in 1961, when they
began to rise and continued that trend for two decades, peaking in 1980.#
Violent crime alone increased by 126 percent from 1960 to 1970, and by
another 64 percent from 1970 to 1980.% Those numbers, compounded by in-
creasingly salacious and race-baiting stories about crime on the nightly news,
fueled fearmongering and calls for harsher and more swift punishment.*

The nation had already flirted with replacing indeterminate with determi-
nate sentencing in the 1950s through the federal Boggs Act, which set
mandatory minimum sentences for certain drug convictions.®*® President
Lyndon B. Johnson laid the foundation for the federal government’s in-
volvement in “tough-on-crime” policies when he presented the Law En-
forcement Assistance Act to Congress on March 8, 1965.5' He also oversaw
a massive increase in federal block grants to expand law enforcement
agencies across the country as part of his Great Society program and the
beginning of the “War on Crime.”s?

Nixon won the presidential election in 1968 on a campaign rife with ra-
cially coded appeals to white voters—that greater investments in welfare
and social programs did not reduce crime.®® This fearmongering solidified
consensus that there was only one way to tackle rising crime rates—to
get “tough on crime.” Nixon carefully crafted his messaging to implicate—
although never explicitly—Black Americans in the rising crime rate.5

But Nixon’s presidency was a mixed bag of policies, and he had already
repealed most mandatory minimum sentences in the Drug Abuse Preven-
tion and Control Act of 1970.5 Still, his speech declaring drugs as “public
enemy number one” in 1971 is often credited with starting the War on
Drugs, which would lead to the incarceration of thousands.%¢

As the focus of policing and crime control turned from prevention and re-
habilitation (at least rhetorically) to retribution and incapacitation, the call
for determinate sentences to ensure that people were punished enough
became louder. Sentencing from the 1960s through the mid-1990s took

a sharp turn to the “tough-on-crime” rhetoric of retribution, deterrence,
and overuse of incapacitation that still underscores our sentencing
practices today.*” Legislators passed “tough-on-crime” policies in a social
and political moment when crime rates were rapidly increasing across
the country.®® Presidents Ronald Reagan and Bill Clinton presided over
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the largest expansion of the carceral system via a series of “tough-on-
crime” laws, from the Anti-Drug Abuse Act of 1986 to the now infamous
1994 Crime Bill.?® These laws were race-neutral on their faces but racially
coded and biased in effect. For example, the Anti-Drug Abuse Act of 1988
established a minimum five-year sentence without parole for possession
of five grams of crack cocaine—or 500 grams of powder cocaine.®® This
arbitrary discrepancy was not rooted in science—the physiological and
psychoactive effects of crack and powder cocaine are virtually identical—
yet the intent was clearly to target Black people charged with drug crimes
far more harshly than whites, given the misperception that crack cocaine
was consumed primarily by Black users.®' These race-baiting tropes and
dog whistle language were ubiquitous in the press and in political speech-
es, with phrases like “welfare queen,” “superpredator,” “inner city,” and
“drug user” linked to Black and Latino people, criminality, and violence.5?

Homicides peaked at an average of 9.8 deaths per 100,000 residents
nationwide in 1991, while the rate in some cities and states was much
higher.5® But by the mid-1990s, crime rates—especially for violent crimes—
were in steady decline.®* However, even as the country became safer over-
all, a strong majority of people believed crime was increasing—to this day,
public perception about crime is out of sync with actual crime rates.®® This
incorrect perception has time and time again been leveraged to call for
harsher punishment and more incarceration—to deliver more purported
safety to a select subset of U.S. communities that are predominantly white
and wealthy despite the fact that violence most severely impacts neigh-
borhoods of color and those experiencing income instability.%® It was in this
political environment that Clinton signed the 1994 Violent Crime Control
and Enforcement Act (the 1994 Crime Bill) into law, ushering in an array
of overly punitive sentencing legislation in the federal system and spurring
similar legislation in the states by incentivizing them with billions of dollars
to expand policing and build prisons.®” The U.S. incarceration rate more
than tripled from 1971 to 1999—from 161 people incarcerated in jails and
prisons per 100,000 population to 682 people incarcerated per 100,000.%8

As the end of the 20™ century neared, states and the federal government
rapidly passed sentencing laws and policies that fueled mass incarceration.
(For a list of major sentencing legislation, see Appendix A on page 55.) They
fell into four main categories—mandatory minimums, “truth in sentencing,’
new and longer enhancements based on prior criminal convictions (such
as “three-strikes” laws and other “habitual offender” laws), and laws that
restricted parole release, such as life without parole (LWOP) sentences.®®

These four types of sentencing laws had an immediate and dramatic
impact on the landscape of the criminal legal system. For one, mandatory
minimums drastically influenced prosecutors’ charging decisions.”™ Sud-
denly they had much more power and could grant a stark choice to those
being charged: take this plea deal (which is a longer sentence than what
you would have faced had the mandatory minimums not existed) or risk
the mandatory minimum of 15 years for a first offense of simple posses-
sion of marijuana if convicted after trial.”
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More than 40 states passed “truth in sentencing” policies from 1984 to
1999, under which people convicted of offenses characterized as violent
were required to serve at least 85 percent of their prison terms.” In some
states, this more than doubled people’s expected time in prison.” Eighty
percent of states had a version of a three-strikes law, and 60 percent
had a version of a two-strikes law, which required increasingly severe
sentences—even life sentences—for repeat offenses; as with mandato-
ry minimums, these laws could be used to drive harsher plea bargains.™
But punitiveness reached its zenith in life without parole sentences. All
states but Alaska now permit life-without-parole sentencing, and 37 of
them permit it for crimes short of homicide, usually as part of enhanced
sentencing for prior convictions.”™ Five states require all life sentences to
be actual life—with no possibility of parole.” People serving LWOP sen-
tences continue to grow as a percentage of people in prison, rising from
2 percent in 2008 to 4 percent in 2019, as the prison population dropped
from its peak of 2008 while people sentenced to these draconian sen-
tences remained in prison.”” (For more information on these policies, see
Appendix A on page 55.)

Mass incarceration, the caging of approximately 2 million people
in U.S. jails and prisons today, is the direct result of these pol-
icy changes.” They led to bloated prison populations, longer
sentences, and disproportionate numbers of Black people
incarcerated.” Today, there are more people in prison serving
life sentences (203,865 people) than there were people

serving any prison sentence in 1970 (197,245 people).5°

The 21st century: An age of reforms?

There has been increasing recognition since the late 1990s
that the “tough-on-crime” approach to crime prevention
and public safety is at the very least fiscally—if not
morally—troubling, and that the United States’s position
as the world’s most incarcerated nation is an incongruous
label for the so-called land of the free. There have been
bipartisan efforts to address mass incarceration through
sentencing reform; however, those attempts have been
sporadic and piecemeal and lack a comprehensive and
strategic vision. Some high-profile—but incomplete
sentencing reforms in the past two decades have included:

> 2003: Michigan’s elimination of mandatory minimums
for most drug convictions, following an earlier elimina-
tion of life without parole for possessing or distributing
650 grams of cocaine or heroin.?'

> 2009: New York’s reform of its draconian Rockefeller Drug Laws (see

“Case studies: Prison releases as a result of sentencing changes and ad-
ministrative decisions that did not impact public safety” on page 27).%2
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» 2010: The federal Fair Sentencing Act of 2010, which decreased the
disparity in sentencing for crack cocaine and powdered cocaine from
100:1 to 18:1. However, this reform applied only prospectively, not
retroactively.®

» 2011: California’s Proposition 36, which adjusted the state’s three-
strikes law to remove the possibility of a life sentence for a third felony
conviction that is neither violent nor serious.8

> 2014: California’s Proposition 47, which reclassified certain theft and
drug possession offenses from felonies to misdemeanors and allowed
for resentencing for people imprisoned under the old classifications.®®

> 2018: The federal First Step Act, which, among other things, changed
mandatory minimum life sentences for third-strike drug offenses to man-
datory minimums of 25 years and made the 2010 Fair Sentencing Act’s
crack-to-powder cocaine sentencing disparity reduction retroactive.®®

» 2020: Washington, DC’s “Second Look Amendment Act,” which gave
people who were convicted of serious offenses before the age of 25
and who have served at least 15 years in prison the opportunity to
apply for resentencing.®’

Since 2010, the federal government has also funded the Justice Reinvest-
ment Initiative (JRI), in which states examine the drivers of their prison
populations to reduce prison incarceration and reinvest in solutions that
lower recidivism rates.® Although JRI has led to at least 18 states adopt-
ing various sentencing reforms like reclassifying felonies to misdemean-
ors, giving judges discretion to apply “safety valves” if someone is faced
with a mandatory minimum drug conviction, and creating or expanding
alternatives to incarceration like presumptive probation for limited offens-
es, overall, its impact on reducing prison populations has been limited at
best.?? JRI's consensus-driven model, under which reforms do not pass
unless all parties—including bipartisan groups of legislators, court system
actors, and others—are on board, means that the changes are tethered

to which system actors deeply invested in existing sentencing paradigms
are willing to make.®°

These reforms also have not significantly reduced racial disparities.
Today, Black people are more than twice as likely to be arrested and 5.1
times as likely to be sentenced to prison than white people.®’ Although
this rate has decreased from its peak, when it was 8.3 times more likely,
it has not decreased nearly enough.®? This disparate impact extends to
other racial and ethnic groups—today, Latino people are 2.5 times more
likely than white people to be sentenced to prison.®® And this drop in
disparity does not necessarily signal true reform: the proportional as well
as actual number of white people in prison is climbing, but more incar-
ceration, even if it reduces disparities, is not the answer to the inequities
of the system.®*

21






Chapter 2: The Facts about Sentencing and Safety

To reduce our use of incarceration, we have to reexamine the founda-
tional rationales for sentencing against the evidence and traditional
assumptions about what sentencing should accomplish.?® The history

of sentencing shows that these rationales have at times been laced and
applied with racism. They also do not stand up to the facts. Deterrence
theory assumes that harsh sentences meted out to people convicted of
a crime keep society safe overall by influencing them and others to think
twice before engaging in unlawful behavior, whereas retribution, or “just
deserts,” is premised on the notion that punishment supposedly restores
the moral balance that is disrupted by a criminal act and delivers some
semblance of satisfaction and resolution to the person harmed by that
crime.®® Using rehabilitation to justify incarceration assumes that treat-
ment, personal growth, skill building, and the like cannot occur in the
community. And incapacitation as currently practiced paints with a broad
brush, assuming that many people, particularly those who are convicted
for violent crimes, need to be in prison because they will commit similar

crimes in short order. It is time to put these justifications to the proof.
What does the evidence say when it comes to harsh punishment and
long prison sentences? And what does it say about alternative forms of
sentencing that take place in the community?
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Who impacts sentencing? The roles of the legislature, prosecutor, sentencing commission,
and court

A variety of state actors create sentencing regimes.

The legislature sets the type (restitution, community service, carceral, etc.) and lengths of
possible sentences that follow a conviction for each charge, both carceral and community-
based.?

Prosecutors determine which charges to pursue against a person accused of unlawful behavior
and thus control the parameters of the sentence a person will face if convicted.?

Eighteen states plus the federal government set sentences based on sentencing guidelines
created by a sentencing commission appointed by various state actors, including governors,
legislative leaders, and the heads of the judiciary.c Guidelines are supposed to create uniformity
and rationality—tying sentence length closely to factors such as crime severity—and remove
sentencing decision-making from “political” actors such as legislatures and judges.! These
commissions are legislatively created, however, so even in these states, the power to set sen-
tences flows from state legislatures, and the decision to use or not use sentencing guidelines
can be altered by legislative or judicial action.

Finally, courts impose the actual sentence on the person before them who has been convicted
of a crime. Sometimes, courts have wide discretion on what sentences to set, even within the

ranges established by a legislature. Other times, courts have little discretion and must apply rigid
sentencing guidelines that factor in such characteristics as the person’s prior conviction history.®





a Foran example of how legislative bodies weigh policy and practical decision-making in designing sentencing schemes,
see Amanda Essex, Reducing Spending, Preserving Public Safety in Criminal Justice Budgets (Washington, DC:
National Conference of State Legislatures, 2021), https://perma.cc/V5BY-6Z9C.

b For prosecutorial decision points, see Jamila Hodge and Kelsey Reid, “7 Critical Decision Points,” in Unlocking the Black
Box of Prosecution (New York: Vera Institute of Justice, 2021), https://perma.cc/AZ29-G4EY.

c Robina Institute of Criminal Law at the University of Minnesota Law School, “What Are Sentencing Guidelines?”
Sentencing Guidelines Resource Center, March 21, 2018, https://perma.cc/M3JC-5DAT.

d Richard Frase, “Why Have U.S. State and Federal Jurisdictions Enacted Sentencing Guidelines?” Robina Institute of
Criminal Law and Criminal Justice, March 25, 2015, https://perma.cc/8KED-76BX.

e See for example U.S. Department of Justice, “Sentencing,” https://perma.cc/QSE5-KAJG6.

Fact 1: More severe sentences do not deter crime

The concept of deterrence seems intuitive: if punishments are more
severe, people will stop committing crimes because the consequences
are so dire. Deterrence theory was part of the rationale for lengthen-

ing and increasing the surety of sentences to incarceration through the
expansion of mandatory minimums in the 1980s and 1990s.%” Study after
study, though, has shown that people do not order their unlawful behav-
ior around the harshness of sentences they may face, but around their
perceived likelihood of being caught and facing any sentence.®® First, the
general public’s knowledge of, or even an individual’s familiarity with, the
specific criminal sanctions set by legislatures is often limited at best.*®
Second, most people are deterred from engaging in unlawful behavior not
because they fear a particular sanction but simply because they know the
behavior is prohibited.’® A 2013 meta-analysis of studies on deterrence
concluded that “it is clear that lengthy prison sentences cannot be justi-
fied on a deterrence-based, crime-prevention basis.”®!

Fact 2: Rising incarceration from the 1970s to the 2000s was at best
marginally responsible for the crime drop that began in the 1990s

Homicide rates have been falling across Australia, Canada, the United
States, and the countries of western Europe for the last 50 years, without
apparent correlation to their varying incarceration rates.'°? (The United
States, for example, leads in both the percentage of people who receive
carceral sentences and the lengths of those sentences.'?) But if the type
of sentencing scheme has no discernable effect on crime rates, what
does? Some scholars have attributed the steady decline in lethal vio-
lence globally to increased self-control associated with industrialization,
urbanization, modernization, and bureaucratization across the world."?*
Since the 1990s in the United States, rates for all violent crimes, includ-
ing homicide and nonlethal violence, have dropped by about half—from
758 crimes per 100,000 in 1991 to 380 in 2019, with an uptick to 398.5
in 2020, corresponding in time to the COVID-19 pandemic and its fallout.
(See “How should we interpret crime rates?” on page 25.°%)
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In 2014, the National Research Council, in a
seminal study, analyzed the large body of re-
search on the connection between incarceration
and crime in the United States from the 1970s
through 2000 and concluded that although
there was evidence that crime probably dropped
somewhat due to the incapacitation of incarcer-
ated people during this period, the “magnitude
of the crime reduction remains highly uncertain
and the evidence suggests it was unlikely to
have been large.”°® A closer look at the data
suggests that although increased incarceration
likely had some effect on driving down property
crime rates during the last decade of the 20™"
century, by the turn of this century, rising incar-
ceration rates and longer sentences had failed to
deliver any additional benefit to public safety. For
example, researchers at the Brennan Center for
Justice concluded that in the 1990s, increased
incarceration may have resulted in bringing
down property crime by anywhere from O to 12
percent, landing on a conservative estimate of

6 percent.'”” However, as crime rates continued
to drop, by the 2000s, increased incarceration
accounted for less than 1 percent of the decline
in property crime.'® Brennan Center researchers
also found that increased incarceration was not
the driving factor for the significant drop in vio-
lent crime that began in the 1990s and contin-
ued through the 2000s.'°

Why does incarceration have as little impact as
it does on crime rates? There are two prevailing
theories. One, already discussed, is that longer
sentences do not necessarily work better than
short ones to prevent people from engaging in
unlawful behavior. The second is “replacement
theory,” which posits that when people who
commit relatively low-level crimes—such as drug
use and sales, theft, and so-called quality-of-life
offenses—are removed from the streets, others
move in to take their place."® We see evidence of

these phenomena across the United States, where there is no discern-
able relationship between incarceration rates and crime rates: cities
with high incarceration rates do not have lower crime rates than cities

with low incarceration rates."
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FIGURE 1A
New York prison population (1998-2021)
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Source: Bureau of Justice Statistics, National Prisoner Statistics
Program (1998-2002); and New York State Corrections and

Community Supervision, DOCCS Monthly Fact Sheet,
September 1, 2022 (2003-2021).

FIGURE 1B
New York State index crimes (1998-2021)
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How should we interpret crime rates?

Within the overall downward trend of violent and property crime, crime rates still varied from year to
year from the 1990s to the 2000s. No one theory can definitively explain why. Some researchers have
found significant correlations between crime rates and the declining numbers of adolescents and
young adults, as people aged 15 to 30 more often engage in criminalized behavior than older adults.?
Others have attributed the decline in crime rates to decreased alcohol consumption and growth in
average incomes across families.® Other factors believed to influence the fluctuation in crime rates
include demographic changes, economic changes, the introduction of new drugs (crack cocaine or
opioids, for example), and the availability of guns.c Although the social science research varies on this
vast subject, the takeaway is that there is no one explanation or driver for what either causes or
prevents crime, crime rates are often cyclical, and correlations are not the same as causation.®

Indeed, best practice in interpreting variations in violent crime data posits that one or two annual
upticks in crime does not make a new trend. It is normal for crime rates to fluctuate from year to
year, and attention is warranted only when violent crime is persistently high or in places where
short-term changes are statistically significant, large in absolute terms, and unusual in the context
of historical trends and normal fluctuations.® For example, a rise in gun violence and homicides
across several cities in 2015 had many leaders in law enforcement and government loudly calling
for more “law and order.”" The upticks in shootings and homicides in 2015 receded by the next
year—returning to the same low rate of the preceding years, and even lower.t We have seen this
same call in 2020 and into 2021, with criminal justice measures like bail reform and parole reform
being blamed for an uptick in shootings and homicides—even though localities big and small that
have not passed reforms are experiencing the same trend."

Although the causes for the uptick in shootings and homicides in the pandemic years of 2020 and
2021 are still being examined, the multi-year COVID-19 pandemic, with its resultant loss of life;
trauma; and profound disruption of the social bonds of jobs, schools, and communities, together
with the huge increase in guns purchased in 2020, are contenders.' Indeed, the early data from
the first six months of 2022 shows that homicides and shootings are dropping slightly from their
2021 ratesJ The history of the 2015 crime rate fluctuation, plus what is known of the multifaceted
nature of crime rates, strongly suggests that attempting to address the upswing through punitive
criminal legal policies would be futile at best and more likely actively harmful.

a Lauren-Brooke Eisen, Oliver Roeder, and Julia Bowling, What Caused the Crime Decline? (New York: Brennan Center
for Justice, 2016), 57, https://perma.cc/KJ4V-VNRK.

b Ibid., 49-51, 55.

c Maggie Koerth and Amelia Thomson-DeVeaux, “Trump Doesn’t Know why Crime Rises and Falls. Neither Does Biden.
Or Any Other Politician,” FiveThirtyEight, October 8, 2020, https://fivethirtyeight.com/features/trump-doesnt-know-

why-crime-rises-or-falls-neither-does-biden-or-any-other-politician/.
d Ibid.

e Bruce Frederick, Measuring Public Safety: Responsibly Interpreting Statistics on Violent Crime (New York: Vera Insti-
tute of Justice, 2017), 1, https://perma.cc/VUD6-XCCU.

f Timothy Williams and Monica Davey, “U.S. Murders Surged in 2015, F.B.l. Finds,” New York Times, September 26, 2016,
https://www.nytimes.com/2016/09/27/us/murder-crime-fbi.html.

g John Gramlich, “What the Data Says (and Doesn’t Say) about Crime in the United States,” Pew Research Center, No-
vember 20, 2020, https://perma.cc/JPB5-MFJZ.
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h John Pfaff, “Can Criminal Justice Reform Survive a Wave of Violent Crime?,” New Republic, June 21, 2021, https://ne-
wrepublic.com/article/162634/criminal-justice-reform-violent-crime. For a detailed analysis contrasting the decline in
robberies and burglaries in 2020 with the rise in murder and arguing that the pandemic is the causative factor for the
difference, see John Roman, “The Spike in Homicide in 2020,” External Processing, September 27, 2021, https://perma.
cc/X53B-PRDQ. For a comprehensive discussion of crime trends in 2020 to 2021 and comparison with higher rates
in the 1990s, see Richard Rosenfeld and Ernesto Lopez, Pandemic, Social Unrest, and Crime in U.S. Cities: June 2021
Update (Washington, DC: Council on Criminal Justice, 2021), https://perma.cc/W9JA-TGUU. For a discussion about
criminal legal reforms and the lack of relation to crime and crime and the pandemic, see Pfaff, “Can Criminal Justice

Reform Survive a Wave of Violent Crime?,” 2021.

i German Lopez, “2020’s Historic Surge in Murders, Explained,” Vox, March 25, 2021, https://www.vox.com/22344713/
murder-violent-crime-spike-surge-2020-covid-19-coronavirus. See also Richard Rosenfeld, Thomas Abt, and Ernesto
Lopez, Pandemic, Social Unrest, and Crime in U.S. Cities: 2020 Year-End Update (Washington, DC: Council on Criminal
Justice, 2021), https://perma.cc/4XMA-XKQF; Julia P. Schleimer, Christopher D. McCort, Veronica A. Pear, et al., “Fire-
arms Purchasing and Firearms Violence in the First Months of the Coronavirus Pandemic in the United States,” paper
submitted to medRxiv July 10, 2020, https://perma.cc/MJB6-7AN4; and Champe Barton, “New Data Suggests a Connec-
tion between Pandemic Gun Sales and Increased Violence,” The Trace, December 8, 2021, https://perma.cc/2KQ2-5Y9S.

j Richard Rosenfeld, Bobby Boxerman, and Ernesto Lopez, Pandemic, Social Unrest and Crime in U.S. Cities: Midyear
2022 Update (Washington, DC: Council on Criminal Justice, 2022), https://perma.cc/STC3-8N9B.

Fact 3: Young people “age out” of violent crime

Long prison sentences have been justified as an incapacitation strategy for
people who have committed violent crimes based on the assumption that
they are likely to continue to do so. But research shows that people “age out”
of crime. Violent crime, measured by arrest rates, is much more prevalent
among younger people from their late teens to early twenties.' The rate of
arrest for such crimes begins to sharply decline after this point and

is more than halved by the mid-thirties."™ This means that people who

FIGURE 2A
Murder arrest rate per 100K, by age (2010)

The rate of arrest for murder begins to sharply decline after
the late teens and early twenties and is 65 percent lower by
the mid-thirties.
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Source: Howard N. Snyder, Arrest in the United States,
1990-2010 (Washington, DC: Bureau of Justice Statistics,
2012), Figure 4, https://perma.cc/54Y9-SF2W.

26

FIGURE 2B
Robbery arrest rate per 100K, by age (2010)

The rate of arrest for robbery begins to sharply decline after
the late teens and early twenties and is 80 percent lower by
the mid-thirties.

200

150

100

50

Age15 20 25 30 35 40 45 50 55 60

Source: Howard N. Snyder, Arrest in the United States,
1990-2010 (Washington, DC: Bureau of Justice Statistics,
2012), Figure 12, https://perma.cc/54Y9-SF2W.
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commit crimes, even if they once presented a danger to others, may be
safely released much before the end of the 20-, 30-, and 40-year or life
sentences they are now serving and that these sentences should be made
substantially shorter in the first instance. Additionally, a substantial body of
research demonstrates that incarceration of any length is developmentally
harmful for young people and contradicts safety, increasing the risk of future
involvement with the criminal legal system rather than reducing crime.™

Case studies: Prison releases as a result of sentencing changes and administrative decisions
that did not impact public safety

Several instances of declining prison populations and outright prison releases as a result of
sentencing changes and administrative decisions show that making carceral sentences both rarer
and shorter can be done commensurate with public safety. Although many of these examples are
limited to drug and theft offenses—a reflection of limited political will to address sentencing
reform for all convictions—they remain illustrative that reform predicated on less incarceration
can in fact deliver more safety.

» California’s Proposition 47. Due to its active adoption of “tough-on-crime” sentencing and
parole violation policies, California’s prison population grew by 435 percent from 1983 to 2009,
which led to severe overcrowding, unsanitary conditions, and inadequate in-prison program-
ming, health care, and mental health treatment.? After a series of federal lawsuits, the U.S.
Supreme Court in 2011 ordered the state to reduce its prison population. The California legisla-
ture responded by passing “public safety realignment” laws, which shifted thousands of people
convicted of low-level offenses from state prisons to local jails.¢

Despite realignment, the prison population did not drop to court-mandated levels until after
voters passed Proposition 47 in 2014, which reclassified several property and drug offenses as
misdemeanors and led to retroactively reduced sentences.? Within three months, almost 9,000
people had been released from California jails and prisons; within one year, that became 13,000
people.® The Black-to-white prison incarceration gap decreased as well, from about 4.5 per-
centage points to 2.8—a decrease of about 36 percent—from 2007 to 2017, and roughly half of
this decline occurred after the state implemented Proposition 47.f Evaluations of Proposition 47
have shown that it led to an immediate 15 percent decline in total drug arrests and a 20 percent
decline in property crime arrests, as well as a reduction in racial disparities in arrest rates.s
Analyses of Proposition 47 and crime rates in California have found that the proposition’s pas-
sage was not associated with a change in violent crime rates, although larceny theft increased
modestly following passage." Proposition 47 also reduced recidivism: two-year rearrest and
reconviction rates were significantly lower for people released after serving sentences for
Proposition 47 offenses compared to their pre-reform counterparts.

» Federal releases due to changes in crack cocaine sentencing. In 2011, more than 7,000
people serving federal prison sentences for manufacturing or trafficking in crack cocaine were
released 30 months “early”—after serving an average of 10.25 years—when Congress changed
mandatory minimums for these offenses, and the Federal Sentencing Commission made these
changes retroactive. In 2018, researchers studied more than 7,800 people and compared
recidivism rates of those who had been released under the new guidelines to those who had
served their full sentences—12.75 years on average—before the change in law.* They found no
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meaningful difference in recidivism between the two groups after three years; the groups had
an identical 37 percent recidivism rate measured by conviction for a new offense, a supervision
violation, or an arrest that hadn’t yet been resolved.!

> New York’s Rockefeller Drug Law Reform. New York State passed the Rockefeller Drug Laws
in 1973, which mandated extremely long carceral sentences for a wide range of drug offens-
es, such as 15 years to life for possession of four ounces of narcotics—or “about the same as
a sentence for second-degree murder.”™ In 2009, the New York State Legislature passed full
repeal of the law and replaced it with a different statutory structure.” This sentencing reform
permitted drug treatment and alternative-to-prison programs instead of prison sentences and
set shorter sentence lengths for those still permitted to be imprisoned for felony drug convic-
tions.°c An impact study of these reforms found that in the nine months prior to Rockefeller Drug
Law repeal, Black and Latino people were three times more likely than white people to receive
a prison sentence following a felony drug arrest.? After the drug law reforms, they were twice
as likely as white people to go to prison—a 33 percent reduction in a disparity that researchers
concluded could not be explained by factors other than race.? Diversion increased from 15 per-
cent to 21 percent of cases, and the use of prison sentences decreased from 29 percent to 19
percent of cases.” A follow-up on both sample groups showed that those sentenced to diversion
after the reforms had 43 percent fewer rearrests than those sentenced to incarceration.®

» lllinois releases due to overcrowding. From 1980 to 1983, lllinois corrections officials released
21,000 incarcerated people—or 10 percent of the prison population—to alleviate the state’s
severe prison overcrowding, brought about in part by a huge increase in prosecutorial staffing
and the state’s move from indeterminate to determinate sentencing.! The people released were
convicted of a wide range of crimes, from theft to murder; the biggest categories were bur-
glary (26 percent) and armed robbery (15 percent)." The average sentence reduction per person
was about 105 days, or 12 percent.’ Researchers found that people released early did not have
a higher probability of being arrested or returned to prison compared to people released after
serving their full terms.” For the people released early who did go on to commit crimes, these
accounted for less than 1 percent (4,500 arrests) of all recorded arrests for the three-year
period covering their releases.

* Box notes at end of report.

Fact 4: Incarceration breeds disruption and trauma that make
communities less safe

Removing large numbers of people, mostly men, from their communities
and warehousing them in prison for years at a time creates more harm than
good. First, the loss of so many men in the prime of their lives destabilizes
the neighborhoods they leave behind."® Families lose providers, children
lose parents, and people lose current and potential intimate partners.""® Not
only does the loss of these primary relationships cause trauma, but employ-
ers also lose employees, churches lose members, and neighborhood groups
lose contributors. After a critical mass of people are removed, crime may
go up as a result of frayed community ties and the loss of informal social
control that parents, siblings, grandparents, and loved ones provide."”
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Second, prison itself can be a crime-creating environment. A 2021 meta-
analysis of 116 studies found that custodial sentences not only do not
prevent reoffending, but they can also actually increase it."® In order to
have the closest possible comparison between people sentenced to incar-
ceration and those given alternative sentences, these types of studies use
statistical modeling to control for factors such as age, gender, type and se-
verity of charge for the current conviction, and prior conviction history." As
data from the fallout of mass incarceration has accumulated, researchers
have increasingly concluded that incarceration itself can be “criminogenic”
—that the prison environment, separation from community, or even the
process of returning to the community is so destabilizing that it increases
the likelihood of continued encounters with the criminal legal system.'?°

Fact 5: States overincarcerate people convicted of violent offenses
with no measurable returns on public safety

Increases in the number and length of prison and jail sentences have not pro-
duced more public safety, simply because most incarcerated people are not
a danger to the community. A tiny fraction of people commit the majority of
violent crimes in the United States—according to the data, 1to 5 percent of
people engaged in unlawful behavior commit 50 to 75 percent

of all violent crimes.”' Sentences to jail and prison for inca-

pacitation should be reserved for that small sliver of people

who have repeatedly seriously harmed others. (Chapter 6 on

page 49 suggests legislative options for burden of proof and

fact finding around this question at the time of sentencing.??)

Aside from this small group, there is little evidence that peo-

ple who are convicted of a violent crime actually “specialize”

in violence.””® For most violent acts, although the violence

creates real harm and needs to be repaired, it does not create

an ongoing safety crisis that must be addressed with ever-

increasing amounts of incarceration. Indeed, people age out

of engaging in violent crime at earlier ages—with peak arrests

occurring from ages 18 to 20 and falling steeply thereafter—

than they do with drug and property crimes, for which people

are much more likely to engage in repeat behavior.** Sentenc-

ing a person who engages in an act of violence compelled by

moments of conflict or a specific circumstance to a lengthy

term of incarceration does not further public safety because

such behavior is not endemic to that person, it is a result of

that circumstance and is unlikely to recur.'?®

Fact 6: Community-based sentences increase public
safety, even for offenses involving violence

Community-based sentences have a track record of delivering behavioral
change and more community safety, even though they have been sorely
underutilized in this country.””® Many rehabilitative programming inno-
vations of the last 30 years, including cognitive behavioral programming
and restorative justice, were pioneered in the community.”?”
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These include well-known restorative justice programs—those that

are explicitly concerned with repairing harm and restoring social rela-
tionships—Ilike Common Justice in New York City and Impact Justice’s
youth-based interventions in several cities in California, as well as smaller
community-based programs like S.0O.U.L. Sisters in New York City and
Miami and Collective Justice in Washington State that developed organ-
ically in response to a particular community’s need for alternatives to the
traditional criminal legal system.'?®

A 2019 meta-analysis of 35 U.S. community-based restorative justice pro-
grams using a variety of processes found that restorative program partic-
ipants were 41.5 percent less likely to be rearrested than people who had
been prosecuted and sentenced in the traditional criminal legal system.'?®
(See “Community-based and correctional programming that helps to
repair harm” in the text box below.) A 2013 meta-analysis of 10 programs
from three countries (Australia, the United Kingdom, and one program in
the United States) using face-to-face restorative justice conferencing as
an alternative to regular court processing found that people who took part
in the conferences reduced their frequency of new contact with the crim-
inal legal system compared to the control group.”™ These harm-reducing
effects from restorative practices held in the community were, contrary
to the practice of reserving restorative justice for lesser offenses, more
consistent when people had committed serious or repeat offenses.”™

Engaging in this kind of transformation and repair in the community is
central to the program’s impact on both the person who committed harm
and the person harmed. After all, the community is where the transgres-
sion, violence, or harm took place. The point of repair is to acknowledge
harm and visibly give back to the harmed party and the community and
restore a sense of fairness and safety.’®? A person may feel sorry for or
ashamed of what they have done and reorder their behavior with the help
of programming and interventions, but if this transformation is not visible
to the harmed people, they miss out on the benefit of seeing those efforts
as part of their own healing."®?

Community-based and correctional programming that helps to repair harm

> Restorative justice programs focus on repairing harm and restoring social relationships by
participants acknowledging their actions and making amends in some way, even when direct
contact with the crime survivor and/or their family may not be possible.2 Types of restorative
justice include mediation; peacemaking or sentencing circles in which the harmed and respon-
sible parties meet together with other members of the community to develop a response to
harm that restores relationships; and restorative conferencing in which stakeholders, includ-
ing the harmed party, the responsible party, family members, and a facilitator, negotiate the
responsible party’s obligations to repair the harm done.?

» Community service sentences require the person to engage in repair by giving back or doing
something that contributes to community improvement. The community service itself—whether
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cleaning up a park, working at a community center, or some other act of public service—is done
openly so that the community sees the person’s efforts. Jurisdictions in the United States tend
to use this option for low-level offenses only, such as violations (offenses such as disorderly
conduct that are categorized beneath misdemeanors in severity) and some misdemeanors.°
Other countries with lower incarceration rates use community service at a much higher rate
and for more serious offenses.? The United States’s lesser use of community service is a missed
opportunity for public accountability in a greater range of cases. Community service could be
reconceived in this country to move beyond picking up trash or painting walls to include actions
tied much more closely to the needs of the community—as determined by the community—
and linked to the skills and strengths of the person doing the service so that the work creates
meaningful opportunities for growth. As so conceived, community service should be required
for people of all income levels—so that it cannot be skipped by people who could pay a fine
instead—and be flexible enough so that it can be completed around people’s work, childcare,
and other obligations, so that missing community service doesn’t become a back door to a jail
or prison sentence if a person misses an inflexible obligation.®

Treatment programs are used to address underlying issues when violent or harmful actions
are a result of trauma, harmful thinking patterns, unmanaged anger, and underdeveloped
problem-solving skills. Examples of such programming include group-based cognitive behav-
ioral therapy, which emphasizes changing decision-making, problem-solving, and unrealistic or
problematic thinking; as well as alternatives-to-violence programming, which teaches ways to
handle stress and potentially dangerous situations through a combination of personal regula-
tion techniques, problem-solving, empathy, and connection.f People whose crimes are related
to substance use benefit from treatment, including medication-assisted therapy where indicat-
ed, which includes the use of anti-craving drugs such as buprenorphine along with counseling
and behavioral therapies, especially for opiate dependency.&

Restorative justice programs, which are explicitly concerned with repairing harm and restoring social relationships, are
one way of centering the survivor’s harm and requiring the responsible party to address it. sujatha baliga, “A Different
Path for Confronting Sexual Assault,” Vox, October 10, 2018, https://perma.cc/ZEL7-8QWN.

For an example of how this process can work in the context of the community and criminal legal system, see Impact
Justice, “Diversion,” https://perma.cc/QN7U-75E3.

NY Penal Code § 240.20 (disorderly conduct classified as a violation); and Sarah Picard, Jennifer A. Tallon, Michela
Lowry, and Dana Kralstein, Court-Ordered Community Service: A National Perspective (New York: Center for Court
Innovation, 2019), 10, https://perma.cc/TFV4-AKPK.

Community service is required in 41 percent of community-based sentences in European countries and in 35 percent
of suspended sentences. Marcelo F. Aebi, Galma Akdeniz, Gordon Barclay, et al., European Sourcebook of Crime and
Criminal Justice Statistics 2014 (5% ed.) (Helsinki, Finland: European Institute for Crime Prevention and Control, 2017),
196, Table 3.2.3.1, https://perma.cc/CN5X-KWX9.

Lucero Herrara, Tia Koonse, Melanie Sonsteng-Person, et al., Work, Pay, or Go to Jail: Court-Ordered Community Ser-
vice in Los Angeles (Los Angeles: UCLA Labor Center and UCLA School of Law, 2019), https://perma.cc/L5TQ-7SU4.

For cognitive behavioral therapy, see Development Services Group, Inc., Cognitive-Behavioral Treatment (Washington,
DC: Office of Juvenile Justice and Delinquency Prevention, 2010), https://perma.cc/F8Y3-R5XS. A cost-based meta-
analysis of correctional interventions and crime prepared in 2013 by the Washington State Institute for Public Policy
(WSIPP) demonstrated that cognitive behavioral treatments have significant benefits and potential. Steve Aos and
Elizabeth Drake, Prison, Police, and Programs: Evidence-Based Options that Reduce Crime and Save Money (Olympia,
WA: WSIPP, 2013), 5, https://perma.cc/9GQX-44X9.
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Regarding alternatives-to-violence programs, see Marsha L. Miller and John A. Shuford, The Alternatives to Violence
Project in Delaware: A Three-Year Cumulative Recidivism Study (Wilmington, DE: New Hampshire Charitable Founda-
tion, 2005), https://perma.cc/C7H6-LVGH; and James McGuire, “A Review of Effective Interventions for Reducing Ag-
gression and Violence,” Philosophical Transactions of the Royal Society B 363, no. 1503 (2008), 2577-2597 (focusing on
interventions for justice-involved participants and finding, after reviewing 11 meta-analyses for system-involved people
who had been convicted of violent acts, “there are numerous positive outcomes. These permit reasonable confidence in
the broad conclusion that it is possible to reduce violent recidivism by systematic and carefully designed intervention.”),
https://perma.cc/PG3H-H858.

g For programs targeting substance use disorders generally, see National Institute on Drug Abuse, Principles of Drug
Abuse Treatment for Criminal Justice Populations: A Research-Based Guide (Washington, DC: U.S. Department of
Health and Human Services, 2012), 17, https://perma.cc/3TSR-XAMB. For medication-assisted treatment specifically,
see Kelly E. Moore, Walter Roberts, Holly H. Reid, et al., “Effectiveness of Medication Assisted Treatment for Opioid Use
in Prison and Jail Settings: A Meta-Analysis and Systematic Review,” Journal of Substance Abuse Treatment 99 (2019),
32-43, https://perma.cc/F8KF-SXDE.

Fact 7: Survivors of crime prefer prevention, healing, and repair to
harsh punishments

The criminal legal system often predicates its harsh responses to a finding
of wrongdoing by saying that this is what survivors of crime want. But
most crime isn’t processed through the criminal legal system—60 percent
of violent crimes and 66 percent of property crimes are not reported to
police—and lawmakers and other public servants who represent commu-
nities need to look at other sources, such as surveys of survivors of crime,
to understand what they experience and what they want."** And in fact, by
a margin of nearly 2:1, crime survivors surveyed in 2022 preferred that the
criminal legal system focus more on rehabilitation than punishment.’®

The Bureau of Justice Statistics has collected information annually since
1973 through its National Crime Victimization Survey to better under-
stand the patterns of victimization even when a crime is not reported to
police, and in 2016 and 2022, the Alliance for Safety and Justice commis-
sioned two national surveys of victims’ views."®® More than three-quarters
of people surveyed by the Alliance in 2022 received no outside help such
as counseling, economic assistance, or victim compensation after the
incident, and only 20 percent received assistance from the criminal legal
system.”” Although victim services are more readily available for certain
categories of crime, such as intimate partner violence—one of the most
common forms of violent crime—even for intimate partner violence, only
26 percent of people in 2019 received services.'®® Research also shows
that crime survivors—regardless of race and age—suffer trauma.’ In
fact, more than two-thirds of survivors of “serious violence” experience
socio-emotional problems."° This trauma is often used to justify harsh,
punitive sentences, but by a nearly 2:1 margin, the survivors surveyed
preferred rehabilitative sentencing, 6 in 10 preferred shorter sentences
to long ones, and by a 3:1 margin, they preferred holding people account-
able through options beyond just prison, such as drug and mental health
treatment and restorative justice.” These numbers reflect a serious dis-
connect between the desires of many crime survivors and the goals of the
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traditional criminal legal process.

In contrast, crime survivors who engage in a reparative experience, such
as face-to-face facilitated conferencing as part of a restorative justice
process with the person who harmed them, report a greater sense of
safety for themselves as well as for others.'*? Restorative conference
participants, including those who survived violence, report feeling more
satisfied at the end of that process than people who participate in tradi-
tional court processing and sentencing.'*®
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Fines as a community-based sentencing option

In Europe and Latin America, fines are a very common, stand-alone sanction, unlike in the United
States, where they often accompany a custodial sentence (except for very low-level offenses like
traffic violations).? Fines enable the state to issue a sanction for unlawful behavior without the ex-
pense of community programming or supervision and, in the United States, often serve as a source
of revenue for the criminal legal system and the government’s general coffers.” Although this
provides an incentive for legislators and judges to set fines, it also encourages the fines set to be
significant.c If the United States were to center fines as an alternative sentencing option, it must
look to the ways other countries have attempted to make these fines equitable.

To address the burden that fines present for people with low incomes, so-called day fines are cal-
ibrated to both the seriousness of the offense and a person’s ability to pay.? To follow through on
the promise of day fines, judges must be given clear standards about what constitutes indigence.
Otherwise, as has happened in Germany, judges may not be able to conceive of just how difficult it
is for people to pay even very low fees and continue to set fines that are unfairly burdensome.®

a Ram Subramanian and Alison Shames, Sentencing and Prison Practices in Germany and the Netherlands: Implications
for the United States (New York: Vera Institute of Justice, 2013), 8, https://perma.cc/C224-YVDD; Tapio Lappi-Seppala,
“Nordic Sentencing,” Crime and Justice 45, no. 1(2016), 17-82, 41; and Edwin Zedlewski, Alternatives to Custodial
Supervision: The Day Fine (Washington, DC: National Institute of Justice, 2010), https://perma.cc/N8CW-5KTA.

b Alexes Harris, Beth Huebner, Karin Martin, et al., Monetary Sanctions in the Criminal Justice System (New York: Laura
and John Arnold Foundation, 2017), 5, https://perma.cc/B545-4EYD.

c See for example Mike Maciag, “Addicted to Fines,” Governing, August 19, 2019, https://www.governing.com/archive/
gov-addicted-to-fines.html.

d Zedlewski, Alternatives to Custodial Supervision, 2010.

e Mitali Nagrecha, The Limits of Fairer Fines: Lessons from Germany (Cambridge, MA: Harvard Law School, 2020), 8-9,
https://perma.cc/9RAK-RCJV.
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Chapter 3: How Do We Change Course? Guiding
Principles for Sentencing

The crisis of mass incarceration is the result of a series of choices made
over decades. To make new choices, we need new guiding principles,
backed by evidence, that tie into foundational, though ignored, principles
of liberty; lead us to more public safety; and tap into common experiences
of seeking productive responses to harm. These principles must be built
on the lived experiences of people who have served sentences and crime
survivors. They must also resonate with constituents and decision-makers
in statehouses throughout the country because they will be tested in

the crucible of electoral politics, where the battle between new guiding
principles and old rationales will be fought.

We propose three new guiding principles that should undergird discus-
sions and policy change on sentencing reform.

1 Privilege liberty over incarceration as much as possible, building on
the Constitution’s protections of this right.

2 Deliver more public safety based on evidence as to what actually
creates strong, healthy, and thriving communities.

3 Repair harm to survivors of crime so that their needs, and not
rhetoric about retribution, are centered in our solutions.

Guiding principle 1: Sentencing policy should privilege liberty over
incarceration and thereby build racial justice

The Constitution, despite its drafters’ originally limited conception of
whom it was meant to benefit, provides strict parameters for when and
how freedom—a fundamental right—may be abridged. Freedom shows
up as its synonym “liberty” in the Preamble, as well as in the texts of the
Fifth and 14" Amendments, and in the Declaration of Independence as
an inalienable right to life, liberty, and the pursuit of happiness.'** Consti-
tutional law mandates that the government may not limit fundamental
rights such as liberty without a “compelling purpose” and must use the
least restrictive means to do so."®

Yet legislatures and courts have frequently departed from these precepts
when establishing and interpreting carceral sentences in the past, and
Black people have disproportionately borne the trauma of these decisions.
But to seek racial justice in the criminal legal system must mean more
than reaching racial equality—after all, states could achieve strict race
equality by simply locking up as many more white people as is neces-
sary to achieve proportional parity with Black people. Justice requires

a sentencing structure that is not focused on how many people can be
incarcerated and why, but is based on a presumption that all people have
a fundamental right to liberty that should be infringed only narrowly and
for the most compelling reasons.
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Racial biases infect every step of the criminal legal system, and there

has been a consistent push, implicit or overt, to overpunish Black peo-
ple—from the choice of what behavior is criminalized to decisions to
arrest and charge, seek or grant bail, or offer leniency instead of punish-
ment."® A criminal conviction should not extinguish that presumption of
freedom."” Legislatures can choose to privilege liberty at the sentencing
stage to serve as a backstop and safeguard. Using incarceration as a very
last resort in the system and putting freedom on a pedestal—not to be
knocked down except in the narrowest of circumstances—is an assertion
of Constitutional principles to uphold fundamental rights for everyone
and a step toward achieving racial equity."®

Guiding principle 2: Sentencing must deliver actual,
not performative, safety

State actors rightly see delivering public safety as one

of their most important roles. Yet, as demonstrated in
Chapter 2, harsh sentencing does not deliver safety.
Instead, state actors who privilege liberty in sentencing
and design community-based sentencing as the default
are delivering more public safety, not the expensive and
harmful performance of safety that our current system of
mass incarceration plays.

Sentences to incarceration should be reserved for limited

instances in which they actually deliver more public safety

through a narrowly tailored use of time-bound restric-

tions of freedom for people who have demonstrated that

if left in the community, they are likely to cause serious

harm. (Chapter 6 on page 49 suggests legislative options

for burden of proof and fact finding around this question

at the time of sentencing.) But as discussed in Chapter

2, our current system goes far beyond this, with long and

harsh sentences for all types of offenses—regardless of

the public safety impact. This remains true in 2022, when

some states are doubling down on lengthy sentences to

address a multi-year rise in gun violence in many parts of

the country co-occurring with the COVID-19 pandemic.”*® Yet increasing
jail and prison sentences is a poor crime deterrence strategy, as noted
in Chapter 2. Instead, jurisdictions should invest in violence prevention
strategies, among them promising community-based violence interven-
tions such as violence interruption, hospital-based interventions, and
group violence interventions, which are collaborations among community
leaders, service providers, and law enforcement.’®® And the best crime
prevention solution of all? To invest in the services, resources, and sup-
ports that help communities to flourish and thrive, especially after the
devastation of the pandemic.”™
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Guiding principle 3: Sentencing should repair harm to victims

For decades, policymakers have justified long carceral sentences as the
retribution or “just deserts” wanted by crime survivors.”®? Pushing for
long sentences as “justice” for a crime survivor presupposes a zero-sum
game: that the survivor’s pain cannot be answered unless the responsible
party is severely punished by losing their freedom. But survivors tell a
different story. By a margin of 3:1, survivors of crime prefer holding people
accountable through more proactive measures like rehabil-

itative programming, mental health treatment, drug treat-

ment, community supervision, or community service, rather

than prison sentences.”™ Many survivors of crime come

from communities that have borne the brunt of violence

and disinvestment and know the criminal legal system—

including jails and prisons—well."® Prison sentences are

reactive, not proactive, and they don’t do anything to help

the person harmed other than to remove the person who

did the harm from society.'®® Moreover, the experience of

incarceration can be violent and damaging, and jails and

prisons have failed miserably to keep survivors of crime and

other people safe.'®®

There is another way: when a person violates the law or
harms another person, they should follow it with repair—
actions by that person to acknowledge and address the
harm. Repair protects against the risk of future harm by
creating a process that is mutually beneficial to the party
who inflicted the harm and the party who was harmed, who
agree on a set of actions the responsible party must take to
repair the harm and restore trust.’” Repair and reconcilia-
tion processes such as restorative justice aren’t limited to
small grudges and slights—they can be deployed for major
breaches of trust and serious harm, with the expectation
that more reparative and rehabilitative work must be done
depending on the seriousness of the harm.' 8

Sentencing laws can be changed to make repair and safety the operative
principles for both setting the range of sentencing options at the legisla-
tive level and the specific sentence at the individual level. The question at
sentencing would not be how many months or years of incarceration are
needed to restore the moral balance, but what process and actions—such
as listening, apology, restitution, and service—are needed to help repair
the harm to the specific survivor of crime (if there is one) or to society and
to help the person grow and change so that they are less likely to harm
others.”™ This process of restoration and reinvention is hard work—
requiring more action and effort from the person sentenced than enduring
punishment or retribution and with better long-term outcomes for safety
and overall community well-being.'®°
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Chapter 4: Seven Sentencing Proposals to Help
End Mass Incarceration

Congress and state legislatures can take steps immediately to advance
sentencing reform that privileges liberty to deliver racial equity, more
public safety, and restorative justice. This chapter outlines seven legisla-
tive changes elected officials can adopt that represent a paradigm shift
from the sentencing status quo, most certainly, but are already in the
political discourse. They are the place to start to significantly reduce our
prison population and demonstrate how foregrounding liberty, evidence-
based safety, and repair can work in practice. If enacted, these reforms
will significantly reduce racial disparities by promoting more freedom over
confinement. They will advance safety by moving people out of prison
who pose little danger or threat to any person or the community and will
build the statutory framework currently lacking to make community-
based sentencing the norm. Finally, these reforms promote repair over
retribution by scaling back on punishment for punishment’s sake and
providing opportunities for the person sentenced to demonstrate repair
for the harm they have caused. In order of their decarcerative impact (see
Chapter 5), the reforms are

» set a maximum prison sentence of 20 years for adults and 15 years for
young people up to age 25;

» allow people to earn one day off their sentences per day of positive
behavior;

> remove prior conviction enhancements;
» abolish mandatory minimums;

» allow any crime, regardless of severity, to be considered for a
community-based sentence;

» create a second-look sentencing review; and
» mandate racial impact statements for crime-related bills.

We provide more depth on each of the seven proposals below, with
proposed language for legislation where possible.

1. Set a maximum prison sentence of 20 years for adults and 15 years
for young people up to age 25

The Sentencing Project, which has studied the issue of excessive sen-
tencing for more than 30 years, proposes a maximum of 20 years of
incarceration for the most serious of crimes—those that currently carry
life or life without parole sentences, such as murder.’® The rationale is
that at 20 years, these prison sentences have served whatever safety,
retributive, or incapacitation purpose they may once have had. In the
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rare instance of an ongoing safety threat, an expert review board can
assess the case and order continued incarceration under civil commit-
ment if such a threat is confirmed.'®2 This is similar to Norway’s sentenc-
ing scheme, where the maximum sentence for the most serious crimes
is 21 years; however, the state may extend that term
of detention in increments of five years based on a
showing by the prosecutor that the person continues
to pose an ongoing safety threat and that the sen-

Sentence of Incarceration

tence is insufficient to protect society.'®® (6) A person who has been convicted of a felony
may be sentenced by the court, subject to the
Vera supports the Sentencing Project’s evidence- appropriateness of a carceral sentence of any
based proposal and suggests a refinement that people length in the person’s case, to a term of incar-
who are tried as adults but whose crime of conviction ceration within the following maximum terms:
occurred before they turned 26 have their maximum
term capped at 15 years. This reduced maximum (a) in the case of a felony of the first degree,
recognizes that this age group had a reduced level of the term shall not exceed 20 years, except
culpability due to greater impulsivity and receptivity to if the felony of which they were convict-
peer influence at the time of the unlawful behavior and ed occurred when they were under 26, in
a high likelihood of marked development, growth, and which case it shall not exceed 15 years;

change as they exit their late teens and early 20s."64
(b) in the case of a felony of the second de-

We propose that states adopt the following draft lan- gree, the term shall not exceed 10 years;
guage for capping maximum sentences at 20 years (15

for people under 26) for the most serious felonies, such (c) in the case of a felony of the third degree,
as Class A felonies, and create descending maximums the term shall not exceed five years;

for each class of less serious offenses, such as Class

B, C, D, and E felonies.’®® Capping maximums for these (d) in the case of a felony of the fourth degree,
less serious offenses is necessary because without the term shall not exceed three years;

such intermediate limits, sentences for a wide range of

less serious behavior could nonetheless cluster at the (e) in the case of a felony of the fifth degree,
absolute maximum sentence due to the United States’s the term shall not exceed one year.

traditional heavy-handedness in sentencing. The follow-

ing proposed language draws from the American Law

Institute’s Model Penal Code for sentencing Section

6.06 (see sidebar), which likewise calls for increasingly lower caps for each
class of felony, but doesn’t express a firm opinion about what those caps
should be.'*® We chose relatively low maximums in line with our guiding
principle that privileges freedom as much as possible.

2. Allow people to earn one day off their sentences per day of positive
behavior

The vast majority of states and, to a lesser extent, the federal govern-
ment, have long recognized the power of giving incarcerated people the
ability to earn time off their sentences for positive behavior while incar-
cerated, a practice known as “good time.”"®” The scheme offers people
some agency, however limited, in determining when they will go home
by rewarding their efforts to follow institutional rules and participate

in required programming. Even more powerfully, “earned” or “merit”
time facilitates one of sentencing’s most important goals—repairing
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harm—by incentivizing extra efforts such as volunteering; participating
in education, voluntary treatment, and therapy offerings; and providing
mentorship while behind bars.®®

States take a variety of approaches to such earned time credits, some
offering as much as 70 percent off a sentence, others no more than 8 per-
cent, and a few none at all."®®* One constant is that good time is consistent-
ly limited for people convicted of violent offenses, playing into tired and
harmful narratives that long sentences produce safety and that retribution
takes priority over repair. Recent good-time reform efforts—like Louisi-
ana’s 2017 Public Act 280, which created good-time earning rates of 65
percent off of one’s sentence for nonviolent offenses and 30 percent off for
first-time violent offenses, and lllinois’s 2019 SB 1971, which didn’t pass
but sought to increase good-time sentencing reductions from O percent to
25 to 28 percent for the most serious offenses and from 25 to 35 percent
for other serious offenses—fall short in reaching the goal of repair.™

We propose that states consider an earned time provision of a day for

a day—that for each day a person maintains a positive disciplinary and
programming record, they earn a day toward freedom. States must guard
against documented racial disparities in issuing disciplinary tickets to
equitably implement this reform.™ An example of how to draft a day-for-
day good-time earning comes from lllinois’s existing law, which already
permits such an earning rate for many convictions, but carves out all se-
rious offenses as well as several drug offenses. Without these carveouts,
the bill would read as follows:

The Department of Corrections shall prescribe rules and regulations for awarding
and revoking sentence credit for persons committed to the Department. Sentence
credit shall be awarded for the following:

(a) Successful completion of programming while in the custody of the Department;

(b) Compliance with the rules and regulations of the Department; or

(c) Service to the institution, service to the community, or service to the State.
For all offenses, the rules and regulations shall provide that a person who is serv-
ing a term of imprisonment shall receive one day of sentence credit for each day of

their sentence of imprisonment or recommitment. Each day of sentence credit shall
reduce by one day the person’s period of imprisonment or recommitment.”?

3. Remove extensions of sentences based on prior convictions

Most states have prior conviction enhancements, which increase the
probability and length of prison sentences for each felony conviction a
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person has on their record.” Their use is so common that we fail to even
question their value, justification, or utility. Yet sentence enhancements
based on prior conviction history are deeply problematic on at least three
grounds: they do not promote safety, they are one of the major drivers

of racial disparities in sentencing, and they punish people
disproportionately for their behavior.

» Safety. Policymakers often support prior record enhance-
ments by using a deterrence argument: they claim that
people will be deterred by knowing that if they commit a
crime again, they will be punished more severely."™ But
increasing the severity of punishment based on a person’s
previous convictions does not effectively deter future
criminal behavior."® (See Chapter 2, Fact 1, on page 23.)
Some argue for enhancements on incapacitation grounds
because people have “proven” themselves incapable of
living safely in the world. But such wholesale warehous-
ing of people based on a wide range of prior convictions—
ranging from theft, drug, motor vehicle, and violent
offenses—is an extravagantly wasteful and traumatic way
of attempting to achieve safety.””™ People who engage in
repeated acts of serious harm—the 1to 5 percent subset
of the people who have committed violence (see Chap-
ter 2, Fact 5, on page 29)—are perhaps the intended
focus for proposed incapacitation, but there are far more
targeted ways to address these people, such as requiring
specific findings of patterned harm at sentencing to ex-
tend sentences, as opposed to indiscriminately doing so
for everyone based on prior records. (For a discussion of a
proposed sentencing structure that considers such a pat-
tern of harm in setting incapacitative sentences, see Chapter 6 on page
49.) Prior convictions play a very limited, if any, role in most European
countries. In the United Kingdom, for example, which allows for some
consideration of prior convictions, they play a role only to the extent that
they are “recent” and “relevant” to current conduct.”®

> Racial disparities. Because of racist arrest and conviction practic-
es, Black people are more likely to have conviction histories, which in
turn results in sentences to more time in prison than white people."
In Minnesota, for example, data gathered over a decade in the early
21st century showed that Black people were almost 50 percent more
likely to receive a prison sentence, and “well over half of this racial
difference is due to [B]lack individuals having higher criminal history
scores” that affect their potential sentences under the state’s sentenc-
ing guidelines.’® In a separate study of 2012 sentencing data from four
states, roughly half of the racial disparity in sentencing Black people
to incarceration was directly attributable to their higher conviction
history scores.”® Besides being more likely to receive a sentence at all,
they then served sentences that were 10 percent longer than those of
similarly situated white people.’®?
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> Disproportionate punishment. Enhancing a new sentence because
of a person’s past conviction causes a person to pay again for the past
crime.’® Moreover, if a sentence is supposed to repair the harm caused,
that harm is no greater by virtue of the fact that the person has prior
convictions; the cost to the person harmed no higher.'s4

The only just solution is to simply delete prior record enhancements from
each state’s criminal code and put in prophylactic language that would
forbid them from being added, such as this language adapted from the
Western Australia criminal code: “A sentence may not be aggravated by
the fact that [a person] has a [conviction history].”8®

4. Abolish mandatory minimums

All 50 states, the District of Columbia, and the federal government re-
quire a judge to order a set minimum period of incarceration if a person
is convicted of certain crimes.’® But mandatory minimums, as discussed
earlier, rely on ineffective deterrence theory or are purely punitive, rather
than delivering true public safety. As such, mandatory minimums send

a political message of being “tough on crime” without actually affecting
crime rates, and—practically speaking—give prosecutors tremendous
power in plea bargaining.’® They also limit judges’ discretion to consider
a person’s individual circumstances and promote repair. As such, there is
growing discourse about abolishing mandatory minimums and requiring
prosecutors and judges to wrestle with the appropriateness of incarcera-
tion in each case, as well as the length of any carceral sentence.’®®

States can remove all mandatory minimums by simply adding a blanket

statement to their penal codes. The language in the Model Penal Code is
one example:

6.11 “Sentence of Incarceration”

(1) A person convicted of a crime may be sentenced to incarceration as authorized
in this Section []...

(8) The court is not required to impose a minimum term of incarceration for any
offense under this Code. This provision supersedes any contrary provision in
the Code."®®

Another approach is to review existing statutes and delete each refer-
ence to a set minimum period of incarceration per crime or class of crime
(Class A felony, Class B felony, Class C felony, drugs, etc.) and replace it
with a more general statement that a judge may sentence someone to in-
carceration up to the maximum period of incarceration. In 2021, after sim-
ilar legislation had failed in previous legislative sessions, California passed
SB 73, eliminating mandatory minimum sentences for most convictions
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for drug sales.’®™ New Jersey’s legislature attempted to pass a similar bill
in the 2020 and 2021 legislative sessions, but the governor ultimately
vetoed both attempts.”' In 2017, federal legislation was introduced that
would have repealed mandatory minimums for federal drug crimes, but
the bill did not pass.’®?

5. Allow any conviction, regardless of severity, to be considered for a
community-based sentence, including restorative justice

Alternative to incarceration programs—known as ATl—are community-
based programs, often accompanied by a term of probation, that a
person must participate in instead of being sentenced to incarceration.”?
ATl programs can, and do, serve people charged with violent offenses,
providing support so that they can safely engage in treatment and repar-
ative programming in the community.’”® An example of such a program is
New York’s Common Justice, which enrolls young people facing assault
and robbery charges in a restorative justice alternative to incarceration
program.'®® However, many states do not give judges the discretion to
send people to ATI programs if it is their second offense or if they are
facing charges involving violence.””® These limits are not grounded in the
data, evidence, or research and are simply a result of the same political
forces that drive much of sentencing and criminal justice policy. To be
sure, community sentences for the most serious crimes, such as homi-
cides, will likely be the exception rather than the rule, but it is possible to
imagine a fact-specific scenario in which all three guiding principles of
liberty, safety, and repair can be satisfied by such an outcome. To make
the change, a jurisdiction would simply remove the excluded crimes from
statutes that prescribe alternatives to incarceration. Model legislation
could read as follows:

If the court determines that an alternative sentence is appropriate, it shall waive
imposition of a carceral sentence within the standard sentence range and impose an
alternative community-based sentence with or without conditions. The sentencing
court may consider any person for an alternative sentence, regardless of the crime of
conviction. In determining whether an alternative sentence is appropriate, the court
may consider factors such as whether the person and the community will benefit
from the use of the alternative, and whether the person can safely remain in the
community for the duration of the community-based sentence.

When designing and implementing ATI programs, state actors should
recognize that community sentences burdened with requirements of
reporting, drug testing, curfews, and restrictive movements also deprive
people of liberty and that sanctions for violations of these conditions

are an increasing driver of state prison incarceration—almost half of all
admissions to jail and prison are for technical violations of probation and
parole.””” Jurisdictions that have undergone probation reform to shift
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toward a light-touch approach have seen promising results: for exam-
ple, beginning in 1996, New York City shifted supervision of all low-risk
probation clients to an electronic kiosk system, only requiring in-person
supervision under specific circumstances.”®® Rearrest rates among both
high- and low-risk clients declined after the city expanded

the kiosk program.’®®

6. Create a “second-look” sentencing review

Second-look laws allow courts to reexamine a sentence
after a person has served a period of time—10 to 15 years in
most iterations—to determine if the sentence still serves its
original purpose.?®® Ever since the American Law Institute
proposed the second-look concept in the 2009 Model Penal
Code, such laws have increasingly become a viable way to
reexamine needlessly long sentences and send people home
from prison who can safely return to the community.?*!

In the 2021 legislative session, second-look bills were intro-

duced in 14 states; three, in lllinois, Maryland, and Oregon,

passed.??2 The less restrictive versions of these bills allow

incarcerated people to petition for relief; more restrictive

versions reserve the petition power to district attorneys

or the courts.?°3 For example, in 2017, the District of Co-

lumbia passed the first petitioner-initiated second-look

law for incarcerated people who committed the unlawful

behavior before the age of 18; Maryland’s 2021 law follows

a similar path.24 In 2019, U.S. Senator Cory Booker in-

troduced a federal second-look bill that would allow a person serving a
lengthy federal prison sentence to petition for resentencing after 10 years
if the person does not present a danger to the safety of any person or the
community and resentencing is in “the interest of justice.”?°® California’s
prosecutor-led second-look law in 2018 follows the more restrictive path,
and Washington’s 2020 and Oregon’s 2021 legislation are similar.2°¢
Second-look resentencing can also be instituted judicially, as evidenced
by the 2022 New Jersey Supreme Court decision that the state constitu-
tion’s prohibition on cruel and unusual punishment prohibits people under
the age of 18 from being held more than 20 years without the opportunity
to seek resentencing.?%”

Although second-look bills are a critical step toward reducing the number
of people currently incarcerated, they can suffer from the same political
pitfalls as parole boards and other entities that exercise discretion. For
example, the California prosecutor-led second-look law that passed in
2019 has thus far resulted in about 100 releases in a state with a daily
prison population of nearly 100,000 people.?°® The District of Columbia
bill, along with its later expansion to encompass people who were con-
victed of offenses that occurred up to age 26, has a better track record,
with 67 people released in five years in a jurisdiction that has a daily in-
carcerated population of around 1,400.2°° District of Columbia judges are
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appointed, not elected, and thus may feel more freedom from the political
ramifications of granting resentencing petitions.?'©

A model second-look bill, drawing on the District of Columbia’s second-
look act, but setting the look-back period at 10 years instead of 15 and
removing the age-limited consideration, is contained in note 213.2"

7. Mandate racial impact assessments for crime-related bills

Racial impact assessments (also called racial impact statements) eval-
uate the cost in racial disparities of proposed criminal justice legislation,
just as fiscal impact assessments measure their cost in dollars.?"? Requir-
ing these statements acknowledges that most legislation that creates
new crimes or makes sentences harsher likely exacerbates racial dispar-
ities and forces legislatures to see this data and determine whether to
change course in light of it.2"® Otherwise, once behavior is criminalized or
sentences are made more severe, these actions are exceedingly difficult
to reverse.?"

Racial impact assessments vary in breadth and depth and are currently
used in just nine states.?’ In 2008, lowa passed the first and most expan-
sive list of what actions must be modeled: a racial impact statement must
be attached to “any bill, joint resolution, or amendment which proposes

a change in the law which creates a public offense, significantly changes
an existing public offense or the penalty for an existing offense, or chang-
es existing sentencing, parole, or probation procedures.”?® While lowa’s
racial impact statements attach by mandate, other states use different
mechanisms, and the process for requests differs widely between the
states.?’” States also differ in the data they collect and report. In New
Jersey, racial impact statements must report a proposed bill’s estimat-
ed impact on “racial and ethnic minorities” and juvenile jail and prison
populations as well as the “anticipated effect . .. on public safety in racial
and ethnic communities in the State and for victims and potential victims
in those communities.”® In Oregon, racial impact assessments must
include an “estimate of how the proposed legislation would change the
racial and ethnic composition of those likely to be convicted of a criminal
offense created or modified by the proposed legislation.”?"® And in Min-
nesota, the Sentencing Guidelines Commission conducts racial impact
statements only on bills that will impact felony prison populations.??°
However, no state requires legislators to take any action even if racial
disparities are predicted.?

States should adopt more proactive requirements for racial impact state-
ments that (1) automatically attach to all new or existing legislation that
has an impact on prison, jail, and community supervision populations; (2)
collect rigorous data on racial disparities through clear definitions and
standards; and (3) require legislators to amend or withdraw proposed leg-
islation that would result in racial disparities.??? Legislators in Arkansas
introduced a bill in 2013 that would have done all three, had it passed.?*
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Chapter 5: Modeling Sentencing Reform
Impact: How Five Recommendations Would

Reduce the Federal Prison Population

To illustrate the decarcerative effect of Vera’s proposed
reforms, Vera modeled the estimated impact on the only
publicly available dataset that contained individual-level
sentencing data for analysis: that of the federal prison
system. We modeled what the federal prison population
would have been in 2016 had these reforms been in effect
10 years earlier. Vera did not attempt to analyze future
prison sizes because that would require us to estimate un-
known events, such as prison admissions over the next 10
years. Instead, Vera analyzed publicly available data from
the U.S. Sentencing Commission and created an estimated
baseline of who was in federal prison from 2006 to 2016.
Researchers then modeled the effect of each proposed
reform, singly and combined. The researchers compared
these results to the baseline number of people in prison
to estimate the reforms’ decarcerative effects. Based on
available data, Vera was able to model five of the seven
proposals; we did not model second-look bills or racial
impact requirements. If state-level data should become
available, we will model these reforms on states across the
political spectrum as well, especially since they constitute
84 percent of the national prison population, including the
majority of people incarcerated
for violent charges.?*

FIGURE 3
Taken together, Vera found
that these five reforms, if

implemented in 2006, would Total reform package
have reduced the 2016 federal
prison population from 176,707 Sentencing caps

people to an estimated 38,122.
Two specific reforms together
would have reduced the prison
population by 55 percent (indi-

Good-time reform

Remove criminal history

vidually accounting for approx- No mandatory minimum
imately 30 percent each): (1)
capping sentences at 20 years More eligible for probation

for the most serious crimes and

lowering lesser offense maxi- Note: U.S. Sentencing Guidelines Manual pt. A §1.4(h) (“The Commission has established
mums proportionately and (2) a sentencing table that for technical and practical reasons contains 43 levels”).

allowing incarcerated people to Source: Vera Institute of Justice analysis.

earn good time at a day for a day.
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Sentencing caps could reduce the federal prison population
by 32 percent

Capping sentences in the manner Vera proposes would substantially re-
duce median sentence lengths. If such a policy had been applied in 2006,
the reduced sentence lengths would have led to a 32 percent reduction in
the federal prison population over 10 years. This is illustrated in Figure 4.
The first two columns show the percentage of cases in Vera’s sample that
fall into six groupings of crime severity (with one being the lowest level of
severity).??® The next column shows the median sentence, in months, in
the historic sample for cases within each group. The final column shows
the much smaller sentence that would be given to those cases under
Vera’s proposed reform.

FIGURE 4
Comparative sentencing by severity of crime

Crime severity, from low 2006-2016

to high, from the U.S. Percentage historical median Reform median

Sentencing Guidelines of cases sentence (in months) sentences
1-1 34% 4 (0]
12-25 55.6% 23 8
26-32 8.1% 63 22
33-36 1.4% 94 36
37 and higher .8% 157 60
Murder 1% 164 120

Good-time reforms could reduce the federal prison population
by 28 percent

The maximum good-time reduction available from 2006 to 2016 (and, es-
sentially, today) was 13 percent. For the proposed reform, Vera assumed
a 41 percent reduction off of a sentence.??® This difference led to a 28
percent reduction in the federal prison population in Vera’s sample.

Eliminating sentencing enhancements for conviction histories and
mandatory minimums could reduce the federal prison population
by 12 percent and 9 percent, respectively

Eliminating sentencing enhancements based on prior conviction histo-
ries and mandatory minimums, by contrast, did not have as large of a
decarcerative effect as the prior reforms. A policy to remove sentence
enhancements based on conviction history would have led to a 12 percent
reduction in the federal prison population over 10 years, and ending
mandatory minimums would have produced a 9 percent reduction.
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The relatively modest decarcerative effect of removing conviction history
enhancements reflects the fact that some prior convictions are already
removed from consideration when federal sentencing guidelines are used
to calculate conviction history scores. The guidelines screen out prior
convictions beyond 10 to 15 years, depending on the offense, as well as
prior convictions for enumerated petty offenses such as disorderly con-
duct and trespassing. Even though about three-quarters of people in
Vera’s data set sentenced under the federal system had at least one prior
conviction, a plurality of Vera’s sample fit into the lowest conviction his-
tory category and thus did not experience enhancements based on prior
convictions.??” For a fuller breakdown of conviction history scores used by
Vera in its calculations, see Appendix B on page 57.

As for mandatory minimums, eliminating them in this federal sample

had a relatively small decarcerative impact for two reasons. First, most
people in the federal system in the research sample (72 percent over the
10-year period of the sample) were not sentenced to a mandatory mini-
mum. Second, the U.S. Sentencing Commission has set the recommended
sentencing ranges slightly above the mandatory minimum for offenses for
which mandatory minimums apply, so that if the guidelines sentence were
adjusted downward for cooperation with the authorities or other reasons,
the resulting sentence would not be lower than the mandatory minimum.??®
This means that if mandatory minimums were eliminated in a sentencing
guidelines jurisdiction like the federal system, the legislature would need to
instruct the sentencing commission to likewise lower the guideline ranges
for recommended sentences because sentences are set off of that range.??®

Two reforms—eliminating mandatory

minimums and eliminating prior convic- FIGURE 5
tions from sentencing consideration— Federal prison population reduction 10 years after
have the biggest impact on reducing implementation, by race

racial disparities
H 5iack White
Two reforms described previously that had
a relatively smaller decarcerative effect Setencing caps
had, nevertheless, the greatest impact on
racial disparities: removing prior convic-
tion enhancements (the impact was 40 Good-time reform
percent greater for the Black population,
which declined by 14 percent, compared to

the white population, which declined by 10 Remove criminal history 10%
percent) and removing mandatory mini-

mums (the impact was 57 percent greater
for the Black population, which declined No mandatory minimum 7

by 11 percent, compared to the white pop-

ulation, which declined by 7 percent).?%° . 2%

More eligible for probation
4%

Removing conviction history as a basis
for enhanced Sentencing and punishment Source: Vera Institute of Justice analysis.
had a substantial racial impact because,
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as noted before, people from marginalized communities are more likely to
have had previous arrests and convictions as a result of overpolicing and
overenforcement. These conviction histories are also more likely to result
in prior incarceration, which is the driving force for calculating sentencing
enhancements based on conviction history under the federal sentencing
guidelines.?® The finding that eliminating mandatory minimum require-
ments would have a significant racial impact is consistent with research
that shows that Black people are more likely to be charged with mandatory
minimum-bearing crimes than white people.?*2

Good-time reforms and reducing mandatory minimums have a greater
impact on younger people than older people

Finally, reducing mandatory minimums and reforming good-time calcula-
tions have a greater impact on reducing the number of people ages 18 to
25 serving time in federal prisons than any other age group.

This is because people ages
25 and under received shorter
sentences overall than people
who were older; thus, the
effect of significantly reduc-
ing sentences due to good-
time earning was more fully
realized in the 10-year period
examined for younger people
than for older groups that had
longer sentences. As for the
mandatory minimum effect,
young people with mandatory Good-time reform
minimum sentences had lon-

FIGURE 6

implementation, by age

Sentencing caps

ger sentences than what the 10%
guidelines would have rec- Remove criminal history 12%
ommended in 51 percent of 8%

cases versus in 31 percent for
other age groups. Thus, re-

moving mandatory minimums
resulted in shorter sentences

No mandatory minimum 8%
6%

for this group more than it did
s [l age groups. More eligible for probation 3%

4%

In conclusion, Vera’s modeling
illustrates how reducing the
amount of time that a per-
son is required to serve—by
lowering maximums and increasing opportunities to earn time off, among
other strategies—can significantly reduce a jurisdiction’s prison popula-
tion, dropping it to 20 percent of its recent levels. How this much smaller
system might be used to produce more safety and facilitate repair is the
subject of the next chapter.

Source: Vera Institute of Justice analysis.

48

Federal prison population reduction 10 years after

B 25200 under [ 26 t0 50 Over 50

13%





Chapter 6: An Aspirational Sentencing Scheme

Our overreliance on incarceration after conviction is a choice, not a
necessity. Its consequences are self-evident—from fueling mass incar-
ceration to perpetuating racism in the criminal legal system. Moreover, as
discussed in Chapter 3 on page 34, excessive incarceration does not yield
more safety or repair.

Although Vera’s seven recommendations for sentencing
reform can counter the excesses of current sentencing
policies and practices, the United States can and should
do more. We need a holistic, prophylactic approach to
sentencing that presumes sentences will be served in the
community except in very limited circumstances. This
reorientation is necessary in order to undo the push in this
country to overpunish our residents, particularly people of
color. Vera calls this the “North Star” of sentencing reform,
recognizing that it is ambitious and beyond what any juris-
diction in this country has done so far. A North Star sen-
tencing system requires legislatures to do the difficult work
of wrestling with whether incarceration, which constrains
the fundamental right of liberty, serves any compelling
state purposes. If the state does identify such purposes, it
must ensure that carceral sentences are narrowly tailored
to serve these goals.

What are the hallmarks of the North Star approach? There are four tenets
that, ideally, will be enacted in tandem to ensure that when a fundamen-
tal right like liberty is constrained, these constraints are narrowly tailored
to serve the compelling state purposes of safety and repair. Legislatures
can further ensure that the application of a state’s compelling state pur-
poses are narrowly tailored to certain factual situations and offenses and
setting limits on how long people can be incarcerated.

1. Determine what compelling state purposes can constrain the
fundamental right of liberty

Compelling purposes haven’t been universally defined by the U.S.
Supreme Court, but observers have noted that they must be more than
“merely legitimate;” they must be “important enough to warrant use of

a highly suspect tool”—that of restricting a fundamental right.?% In line
with Vera’s proposed guiding principles for sentencing, the only time
when a sentence of incarceration—one that restricts the fundamental
right to personal liberty—should be permissible is if it is narrowly tailored
to serve the compelling interests of safety or repair—that is, if it is no
longer nor more restrictive than necessary to achieve those goals.?*

As discussed in Chapter 2, incarceration is rarely necessary to deliver
safety, and thus current sentencing law and practice that rely on incar-
ceration in the majority of instances are not narrowly tailored to meet that
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interest. A properly focused approach would limit incarceration for safety
purposes to the few people who are unable to live in the community
without causing additional serious physical harm to others. An evidentiary
standard for what this inquiry might look like follows in the next section.

Repair, the other compelling interest, should occur in the community as
much as possible, where the person who caused harm can give back to
the person or people harmed, if practicable, and to the community. In a
narrow band of cases involving some survivors, though—such as homi-
cide victims’ families and people injured by sexual violence—the harm may
be so severe that in order for repair to happen there needs to be an initial
period of separation from the community. In pre-modern times, exile or
banishment served the function of enabling the community to reconsti-
tute itself without the trigger of anger caused by the ongoing presence
of the wrongdoer in the community.?*® These options do not exist today.
Instead, a period of incarceration can provide survivors and their families
an opportunity to absorb the shock of the harm and create some space
for grief and anger and, for the person who engaged in harm, to reflect
and develop a plan to demonstrate repair.2*¢ This period of time should be
limited. The point of such incarceration is not to punish, but to separate
while the community heals, and therefore the conditions of incarceration
should not be a punishment and should center human dignity.

2. Enact an evidentiary standard to support sentences to incarceration

Although there is a standard of proof that must be met to convict—
beyond a reasonable doubt—there is no such corollary for issuing sentenc-
es to incarceration.?” Vera recommends that the standard of proof be clear
and convincing evidence and that the prosecutor be required to show:

a. In a case in which safety is the proposed compelling purpose, that the
current conviction is for a crime that has

5 caused death or serious bodily injury; or
> created a substantial risk of death or serious bodily injury; or

> consisted of sexual assault or abuse of high degrees of severity as
defined by a jurisdiction; and

5 no combination of community supervision or community-based
programming or treatment can reasonably keep the person from
causing additional injury of the same or similar nature.

b. In a case in which repair is the proposed compelling purpose, that the
person has been convicted of an offense that causes the highest level
of harm to others and that an initial period of separation through incar-
ceration is required in the specific case to facilitate repair of that harm.
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3. Require a probative fact-finding hearing before imposing a
sentence to incarceration

As discussed in Chapter 3 on page 34, most people who have commit-
ted a violent act do not necessarily present a danger of ongoing violence.
Therefore, before incarcerating (incapacitating) them for community
safety, the inquiry should proceed much further than whether the person
has been convicted of a violent crime. Before any carceral sentence is
considered, a probative fact-finding hearing should occur that considers
limiting factors such as the nature and seriousness of the specific threat
the person would pose if serving a community sentence and prior recent
instances of causing serious physical injury or serious sexual assault or
abuse in the community. These factors help the court identify people who
cannot be safely managed in the community. As for repair, the hearing
might consider the input of the person harmed or their family members;
people from the sentenced person’s and survivor’s communities, including
family members; restorative justice organizations that are willing to work
with the person being sentenced; and the person being sentenced, in-
cluding regarding their current readiness to be held accountable for their
actions and their willingness to make amends.

4, Institute a look-back period at the five-year mark into a carceral
sentence and every three years thereafter

Legislators must heed evidence about community-based interventions
that reduce violent behavior, aging out of crime, and the detrimental
impact that prison can have on personal growth and transformation. They
should note international standards of prison sentence length; the Nordic
countries, for example, use incarceration for safety and separation for re-
pair, but the average time served, even for murder, is less than 20 years.238
In addition to setting much lower maximum sentences, narrow tailoring
for carceral sentences requires opportunities for review of current threats
to public safety and/or progress toward repair. Legislators and judges
cannot predict when exactly this will happen, so they should build in pe-
riodic opportunities for a person serving time to be assessed for release—
through either parole review, judicial review narrowly focused on these
areas, or some other administrative method of review. The five-year mark
is a substantial enough period of time for a person to demonstrate their
character and efforts toward repair and rehabilitation, and increasing the
frequency of subsequent reviews will help ensure that no one remains
incarcerated longer than is absolutely necessary to fulfill the purpose of
their sentence.
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Investing in community sentencing options

The North Star conversation may seem like a long way off for some jurisdictions, while for others,
some version of the question of who, if anyone, really “needs” to be incarcerated post-conviction
is already being interrogated.? Regardless of where a state ends up on incarceration’s role as a
response to unlawful behavior, most jurisdictions agree on the need to have more options than
just prison to respond to the variety of cases and circumstances presented during sentencing.®
Jurisdictions need to build this world by paying for it, funding a variety of reparative programs to
serve as alternatives to incarceration. Those who favor these alternatives, outside and inside of
government, can contribute by building widespread awareness of a different approach to sen-
tencing, one that promotes safety and builds up communities instead of putting so many of their
members behind bars. These requirements intersect, of course; building and funding programs
does not happen without advocacy, and advocacy uses successful examples of funded programs
that deliver more safety and repair without incarceration to call for building and expanding them.
To assist state actors and advocates in these interlocking efforts, Vera offers a final point: brief
examples of budget strategies that have been used to build funding for community alternatives to
incarceration.

Budget strategies

> Legislative budget enactments. In August 2021, the Los Angeles County Board of Supervisors
voted to direct 10 percent of all locally controlled revenue to community development, including
alternatives to incarceration.c The board vote followed a 2020 voter referendum that called for
the set-asides and detailed spending possibilities such as noncustodial diversion and restor-
ative justice programs.? A coalition of more than 130 community organizations led an organiz-
ing campaign for the referendum’s passage, arguing that public safety, a common goal, is best
served through community-based services.® On a smaller scale, cities such as Washington, DC,
have recently increased spending on restorative justice.

> Executive-level decision-making. Another way to increase money for community-based
responses to unlawful behavior is by putting it in the executive budget and increasing it year by
year. New York City has modeled this approach. Since the 1980s, the city has developed in-
creasingly robust alternative to incarceration options relative to other parts of the country and
has added significantly to this budget over time—from $265 million in 2001 to more than $750
million in the 2020 budget, which, even adjusted for inflation, constitutes an 85 percent in-
crease.t More work needs to be done, however, as spending on these programs grew from only
5.6 percent of the city’s overall spending on public safety in 2001 to 8.1 percent in 2020."

a Liza Weisstuch, “Does Building Better Jails Go Far Enough?” New York Times, September 24, 2021, https://www.
nytimes.com/2021/09/24/nyregion/rikers-nyc-prison-design.html.

b Matt Clarke, “Polls Show People Favor Rehabilitation over Incarceration,” Prison Legal News, November 6, 2018,
https://perma.cc/TNOF-TV6C.

c Staff, “LA County Sets Policy to Match Invalidated Measure J,” Antelope Valley Times, August 11, 2021, https://perma.
cc/UMQ6-BZKL.

d The measure itself was ruled unconstitutional based on its methodology, not content, which left the door open for

the county supervisors to independently enact the voter-approved provisions. Megan Nguyen, “Judge Strikes Down
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h New York City Independent Budget Office, A Full Accounting, 2021, 6.

Measure J, Seen as a Blow to the Criminal Justice Reform Movement,” LAist, June 18, 2021, https://perma.cc/HZV9-
FS3U; Los Angeles County, California, Measure J (2020), https://perma.cc/ABT8-HBZ4; and Chief Executive Office,
County of Los Angeles, “Alternatives to Incarceration Initiative,” archived December 2, 2021, https://perma.cc/MYS8-
EB74.

Reimagine Los Angeles, “Measure J,” archived December 2, 2021, https://perma.cc/NQ2U-UAES5.

Eliana Golding, “What’s in the FY 2021 Police and Public Safety Budget?” DC Fiscal Policy Institute, October 8, 2020,
https://perma.cc/44MB-WFR9; and DC Office of Neighborhood Safety and Engagement, FY 2021 Approved Budget
(Washington, DC: DC Office of Neighborhood Safety and Engagement, 2020), Table NSO-4, https://perma.cc/YL3J-
Z8RD.

For a history of alternative to incarceration programs in New York from their inception in the 1980s through restrict-
ing and assignment of dedicated funding sources in 1997, see Rachel Porter, Sophia Lee, and Mary Lutz, Balancing
Punishment and Treatment: Alternatives to Incarceration in New York City (New York: Vera Institute of Justice, 2002),
https://perma.cc/L3FP-SGGX. This report evaluated the effectiveness of such programs in diverting people who would
otherwise have been sentenced to prison and found that the programs were serving mostly people facing B level felony
charges such as robbery or drug sales. Those who attended the programs had the same level of reoffending as people
who were sent to prison, demonstrating that prison was not necessary as a crime reduction strategy. For spending on
alternatives to incarceration programming from 2001 to 2020, see New York City Independent Budget Office, A Full
Accounting: How Much Does New York City Spend on Its Criminal Justice System? (New York: New York City Indepen-
dent Budget Office, 2021), 6, https://perma.cc/JGC9-HHXH. To calculate the budget increase, authors adjusted $265
million for inflation to get $405,460,724 in 2021 dollars. lan Webster, “CPI Inflation Calculator,” database (San Mateo,
CA: Alioth, LLC) (search: Value of $265,000,000 from 2001 to 2021), https://perma.cc/RKE6-UUQN.
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Conclusion

The sentence that follows a conviction is seen by people involved in a
particular case and by the public at large as a verdict on the criminal legal
system: Does it work? Does it impart justice? Does it make communities
safer? Historically, “working” has fit into four rationales: providing retribu-
tion, or satisfaction; deterring new crime through the fear of punishment;
incapacitating people so that they don’t have the opportunity to com-

mit additional crimes; and rehabilitating people who engage in unlawful
behavior. These rationales have played out with various emphases over
more than 200 years of sentencing history, but in each case resulting

in a sentence to incarceration, they turn, by no coherent process, into a
declaration of how many months or years a person must serve behind bars.
Those months or years are for the most part lengthy, as these theories,

as applied in the United States, have been used to ratchet

up sentences to fit the perceived need, without thought to

accompanying harms. But there are harms: our additions

to carceral sentences take away people’s freedom, reduce

safety through weakening communities, and disproportion-

ately target Black people because our nation’s conceptions

of who needs to be punished, deterred, or locked away are

so tied to anti-Blackness.

There is a better way. This paper puts forth new guidance
about what it means for sentencing to “work,” freed from
the weight of these previous rationales, which as practiced
are unsupported by evidence and capable of such harm.
The new guidance asks legislators devising sentences,
prosecutors requesting them, judges setting them, and the
public to whom these actors all answer to measure how
well sentencing works by three measures:

> Does it privilege liberty?

» Does it make individuals and communities safer, according to rigorous,
ongoing research about the nexus between carceral sentences and
safety?

> Does it repair the harm caused by unlawful behavior, informed by what
crime survivors need?

The evidence presented here shows that it is possible to answer all three
questions “yes” with mostly community-based sentences that closely
manage any demonstrated ongoing safety issues a person may present
and facilitate reparative actions. Following these guiding principles in
sentencing builds more safety and satisfaction in response to unlawful
behavior, both on an individual level and within communities. If we truly
want to end mass incarceration and provide a safer present and future,
we can and must address sentencing.
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Appendix A

FIGURE A1

Timeline of major sentencing legislation in the “tough-on-crime” era

Sentencing
policy category

Determinate
sentences

Life without
parole
sentences

Mandatory
minimums
(drugs)

£519)

Specific legislation

Maine and
California
determinate
sentencing
legislation?3®

(1975 & 1976)

Multiple

The federal Com-
prehensive Drug
Abuse Prevention
and Control Act
of 197024°

(also known as
the Controlled
Substances Act)

Policy description

In 1975 and 1976, Maine and California became the first
states to adopt determinate sentences—by 2002, 17 other
states had adopted these sentences for most offenses.?*°
Determinate sentences essentially eliminated the opportu-
nity for discretionary release via parole and became popular
during the mid-1970s in part due to a rejection of the era
of indeterminate sentences (late 1800s to 1975).2*' Inde-
terminate sentences were critiqued by both liberals and
conservatives: liberals argued that racial bias in judges’
decision-making meant Black people served longer prison
sentences and received parole at lower rates than their white
counterparts, and conservatives lamented that indeterminate
sentences were too lenient and equivalent to a “get out of jail
free card.”?*2 Determinate sentences were meant to correct
for indeterminate sentencing’s faults by regulating sentence
length, with the goal of increasing the transparency and pre-
dictability of punishment.?*®* These policies paved the way for
structured sentencing policies and presumptive sentencing
guidelines.?**

Life without parole (LWOP) sentences are emblematic of
the “tough-on-crime” ethos: retribution, punishment, and
excessive incapacitation.?*® These sentences fundamentally
reject the notion that people can grow, change, and express
remorse.?*s LWOP sentences gained popularity starting with
the ban on the death penalty that was in place from 1972 to
1976.%*” Only seven states had LWOP laws on the books before
1972, then between 1972 and 1990, 26 more states codified
LWOP provisions.?*®

This legislation

(1) categorized drugs by potential level of abuse using
“schedules” (marijuana was labeled a Schedule 1 drug
along with heroin, LSD, and ecstasy);

(2) created strict rules about the importation and exportation
of controlled substances;

(3) established limited treatment programs for those who
struggled with drug abuse; and

(4) instituted severe penalties for drug offenses (for example,
someone convicted of possessing any amount of a Sched-
ule 1 drug like marijuana could be imprisoned for 15 years).
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Sentencing

i Specific legislation
policy category

Rockefeller Drug
Laws (New York
1973)%%°

Anti-Drug Abuse
Acts of 1986%°¢ &
1988257

Three-strikes California’s AB

laws 971 “Three Strikes
and You're Out”
(1994)2¢2

Policy description

The law, among other things, implemented extremely harsh
sentences for a range of drug offenses.?' For example, some-
one charged with, small amounts of marijuana, cocaine, or her-
oin possessing faced 15-year mandatory minimum sentences.??
At their height, these laws led to the incarceration of more than
23,000 people—66 percent of whom had never been to prison
before.?s® Additionally, these laws led to stark racial dispari-
ties in imprisonment: by 2001, for every white man between
the ages of 21 and 44 incarcerated for a drug offense, there
were 40 Black men in that age range behind bars for the same
reason.?®* Other states adopted the Rockefeller Drug Laws and
established similarly harsh punishments for drug offenses.?%®

The 1986 federal law instituted harsh penalties for a wide range
of drug crimes. The legislation is perhaps most known for
establishing the 100:1 sentencing disparity for those convicted
of possessing crack versus powder cocaine—meaning that
someone convicted of possessing 5 grams of crack cocaine
would receive the same sentence as someone convicted of
possessing 500 grams of powder cocaine. Crack cocaine’s
use was extremely racialized in the media as a “Black” drug,
while powder cocaine was associated with wealth, prestige,
and whiteness.?® There are few discernible pharmacological
differences between cocaine’s forms.??°

The 1988 legislation “increased prison sentences for drug
possession, enhanced penalties for transporting drugs, and es-
tablished the Office of National Drug Control Policy, which co-
ordinates and leads federal anti-drug efforts.”?®® Crack cocaine
also became the only drug with a five-year mandatory minimum
for simple possession (a misdemeanor) on a first offense.?®

California’s legislation mandated a tiered sentencing system
for people with prior felony convictions: If a person had one
“strike,” or conviction for a serious or violent felony in the past,
on their record, the sentence for any new felony conviction was
doubled. If they had two strikes, then any new felony conviction
carried a 25-years-to-life sentence—no matter what it was for.
And the sentences for “strikers” convicted of more than one
offense had to be served consecutively, not concurrently.

By 10 years after the law’s enactment, more than 80,000
“second strikers” and 7,500 “third strikers” had been sent to
state prison.?6?

From 1994 to 1996, 24 states adopted three-strikes laws
“aimed at imposing substantially more severe mandatory prison
sentences” for those with prior records.?®





Sentencing policy
category

“Truth in
sentencing”
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FIGURE A2
Conviction histories by category

Conviction history
score severity
category

o o0~ 0N =

Unknown

Total

Specific legislation

1994 Violent
Crime Control and
Law Enforcement
Act (1994 Crime

Policy description

Bill)26s

1994 Violent

Crime Control
and Law Enforce-
ment Act (1994

Crime Bill)%7

N

26,045
8,424
10,176
6,065
3,476
5,961
561

60,708

%

42.90%
13.88%
16.76%

9.99%
5.73%
9.82%
0.92%

100%

“Truth in sentencing” (TIS) policies ensured that those in prison

The 1994 Crime Bill “authorized the death penalty for dozens
of existing and new federal crimes, and mandated life impris-
onment for a third violent felony,” otherwise known as “three
strikes and you’re out.”?¢¢

served anywhere from 85 percent to 100 percent of their sen-
tences before being considered for parole.?®® The 1994 Crime
Bill played an outsize role in expanding TIS requirements—and
incarceration—across the country. The legislation created the
Violent Offender Incarceration and Truth-in-Sentencing federal
grants, which allocated billions of dollars for states to expand
law enforcement agencies and build prisons.?%® The only major
requirement to access these funds was that states had to keep
those convicted of violent offenses incarcerated for at least 85
percent of their sentences.?”® By 2002, 28 states had adopted
TIS laws.?™

Note: Vera compressed the 43 federal crime severity levels
into six categories for practicality of analysis and so that the six
categories would be translatable to a state felony classification
of five to six levels of severity. U.S. Sentencing Commission, U.S.
Sentencing Guidelines Manual (Washington, DC: U.S. Sentencing
Commission, 2018), ch. 5, pt. A., https://perma.cc/6P9K-R6CL.
States can and do use a variety of alphanumerical schemes to
categorize crimes by severity. For example, lllinois has six degrees
of felony: first-degree murder (as its own class), Class X felonies,
and then Class 1-4 felonies, in decreasing order of severity; the
state also has Class A-C misdemeanors. 730 Ill. Comp. Stat. §
5-4.5-10. On the other hand, the state of Washington has only
three felony classifications, A-C, and two descriptive classifi-
cations for misdemeanors. Wash. Rev. Code § 9A.20.020. For
simplicity’s sake, Vera used a six-level division with numerical
indicators from one (least severe) to six (most severe).





Appendix C: Methodology for Estimating the Impact of Proposed
Sentencing Reforms on the Federal Prison Population in 2016

Vera partnered with an external researcher, Michael Wilson, to prepare
and analyze data for this report.?’? Prison projections often use histori-
cal data to project the future prison population by estimating admission
growth rates, length of stay growth rates, and the timing of releases for
people currently incarcerated. For this analysis, Vera did not attempt to
estimate the future prison population but instead estimated the histor-
ical impact of admissions from 2006 through 2016. Vera then modeled
various policy changes and estimated the impact over this time period if
those policy changes had been in place starting in 2006.

Researchers based the prison projections for this analysis on historical
data from the U.S. Sentencing Commission. Vera relied on 11 years of
sentencing data for those sentenced between 2006 and 2016.272

Calculating a baseline incarcerated population

The basic formula for projecting the number of people in prison is the
number of annual admissions multiplied by the expected length of stay in
years. It is not possible to link Bureau of Prison data with the U.S. Sen-
tencing Commission’s data, so Vera relied on a field in the U.S. Sentencing
Commission’s data set—“total prison sentence calculation,” which is the
number of ordered months of imprisonment—as the base for the expect-
ed length of stay for incarcerated people.?” Because federal sentences
are subject to good time, estimated at 13 percent off of a sentence, Vera
assumed people would serve 87 percent of their sentence.?”® Additionally,
researchers subtracted time served credits for those who had them.
Finally, the researchers assumed that incarcerated people would not
serve sentences past the age of 75.27° The total prison sentence with
these adjustments determined the baseline estimated length of stay.

Estimating impacts

To estimate annual impacts, researchers created a model that moves
individual people in and out of prison based on a length of stay distribu-
tion. The model used the number of monthly prison admissions based on
U.S. Sentencing Commission data and the monthly length of stay distri-
bution to flow people into prison based on admissions and out of prison
based on how long they were expected to stay.?”” Researchers used the
same approach to create a baseline prospective prison bed impact for
those sentenced between January 1, 2006, and December 31, 2016. Re-
searchers used this same method for various policy options, subtracting
the prison bed population under these policy changes from the baseline
prison population to estimate the annual prison bed reduction.

Using these methods resulted in a projected 2016 prison population that
was higher than the published federal prison population. This is likely to
due to Vera’s length of stay estimate being longer than people’s actual
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length of stay. However, without detailed prison data, it is not possible
to adjust the length of stay calculation for each sentenced person. In-
stead, researchers made a downward adjustment of the baseline prison
estimates and all of the policy estimates of 17 percent. This factor was
calculated by comparing the predicted prison population on September
30, 2016, to the published total prison population on the same date.?”®

Policy modeling

Vera used the projections methodology detailed above for each of the
policy areas described below. For each policy, Vera made a number of
assumptions that impacted either the estimated length of stay or the es-
timated number of admissions. Vera then ran those changes through the
flow model to estimate the annual prison bed reduction from each policy.

Policy 1—Sentencing caps: This policy caps sentences at 20 years for
the most serious offenses and caps lower-level offenses into five addi-
tional categories based on crime severity. Additionally, those who are 25
years of age or younger have lower caps than those who are over 25.

To estimate new lengths of stay based on this policy, Vera created six
sentencing buckets for those over 25 and six sentencing buckets for those
who were 25 and younger. The researchers took the structure of felony
and misdemeanor classifications based on severity (A-E or 1-6) that is
common in state systems and transferred it to the federal system.?” The
researchers then compressed the many offense severity levels from the
federal sentencing guidelines (43) into the six categories of severity.?®° The
compression simplifies the analysis and makes the analysis comparable to
a state system, so that a similar analysis could be done on state data in the
future, given availability of sentencing data. To look at the impact of this
policy change by itself, isolated from other changes, Vera removed anyone
with a mandatory minimum from the calculation, as mandatory minimums
can exceed guideline maximums and to reduce these sentences would
require changing mandatory minimums. (Changing mandatory minimums
is its own separate reform; see Policy 4 on page 62.)

From the original sentencing data, Vera compared each person’s actu-

al sentence to the maximum guidelines sentence and expressed this as

a fraction. For example, if the maximum potential sentence under the
existing guidelines is 48 months, and the person’s actual sentence was 36
months, the fraction would be 36/48—or 75 percent of the maximum sen-
tence in their grid block. Vera multiplied this percentage by the new sen-
tencing cap to get an estimated new sentence. If the new sentence was
below the new minimum range, Vera assumed the person would receive
the minimum sentence in the new range. Vera also assumed that if the
policy resulted in a longer sentence, the person’s sentence would remain
the same as it was before the policy change. Finally, since the researchers
were estimating the impact of this policy in isolation, they assumed the
person would not receive any good-time reductions.
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Policy 2—Increases in good-time
earning: This policy would increase
the amount of good time incar-
cerated people could receive to

50 percent of their sentence from
the 13 percent estimate of current
practice. Vera assumed that most
people (82 percent) would earn the
new good-time credit through their
disciplinary records. Vera based this
estimate on the rate at which good
time is earned in state systems,
where good-time accumulation is a
much more common occurrence and
data exists about the percentage of
eligible people who earn all of their
good time.?®" Vera assumed that this
would apply to all sentences except
for the last six months of each per-
son’s prison time. This was because
Vera assumed that time accrued in

FIGURE A3

New maximum sentence lengths for each crime severity

group under proposed reform

. ) Maximum sentence
Crime severity

(over 25 years)
1-1 No prison
12-25 0-12 months
26-32 12-36 months
33-36 36-60 months

37 and higher 60-120 months

Murder 120-240 months

intervals, assigned a six-month interval, and reasoned that after serving
the last six months of a sentence, one could not earn three months off
because one would already be done with the sentence.

To estimate the new length of stay, Vera used the same calculations as

the baseline length of stay (described above) and changed the 13 percent
good-time reduction to 41 percent (82 percent receiving good time
multiplied by a 50 percent reduction).

Policy 3—Removes criminal history from sentencing: This policy is
designed to remove prior record enhancements from inclusion in the sen-
tencing decision. The federal sentencing system uses a matrix based on
crime severity and criminal history to determine the sentencing range for
each person. Vera assumed that, under this policy change, each person
would be sentenced based on the first column of the sentencing matrix,
which is the lowest level of criminal history—a category reserved for
people with either no prior convictions or ones that resulted in no more
than six months of jail time.
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Maximum sentence
(25 years and younger)

No prison

0-12 months

12-24 months

24-36 months

36-90 months

90-180 months





FIGURE A4
Sentencing Table (in months of imprisonment)

Criminal History Category (Criminal History Points)

Offense Level 1 Il 1] v \) Vi
(Oor1) (20r3) (4,5,6) (7,8,9) (10, 11,12) (13 or more)
1 0-6 0-6 0-6 0-6 0-6 0-6
2 0-6 0-6 0-6 0-6 0-6 1-7
Zone A 3 0-6 0-6 0-6 0-6 2-8 3-9
4 0-6 0-6 0-6 2-8 4-10 6-12
5 0-6 0-6 1-7 4-10 6-12 9-15
6 0-6 1-7 2-8 6-12 =1 12-18
7 0-6 2-8 4-10 8-14 12-18 15-21
8 0-6 4-10 6-12 10-16 15-21 18-24
9 4-10 6-12 8-14 12-18 18-24 21-27
Zone B 10 6-12 8-14 I 10-16 15-21 21-27 24-30
" 8-14 10-16 12-18 18-24 24-30 27-33
Zone C 12 10-16 12-18 15-21 21-27 27-33 30-37
13 12-18 15-21 18-24 24-30 30-37 33-41
14 15-21 18-24 21-27 27-33 33-41 37-46
15 18-24 21-27 24-30 30-37 37-46 41-51
16 21-27 24-30 27-33 33-41 41-51 46-57
17 24-30 27-33 30-37 37-46 46-57 51-63
18 27-33 30-37 33-41 41-51 51-63 57-171
19 30-37 33-41 37-46 46-57 57-7 63-78
20 33-41 37-46 41-51 51-63 63-78 70-87
21 37-46 41-51 46-57 57-7 70-87 77-96
22 41-51 46-57 51-63 63-78 77-96 84-105
23 46-57 51-63 57-7 70-87 84-105 92-115
24 51-63 57-7 63-78 77-96 92-115 100-125
25 57-7 63-78 70-87 84-105 100-125 110-137
26 63-78 70-87 78-97 92-115 110-137 120-150
27 70-87 78-97 87-108 100-125 120-150 130-162
28 78-97 87-108 97-121 110-137 130-162 140-175
Zone D 29 87-108 97-121 108-135 121-151 140-175 151-188
30 97-121 108-135 121-151 135-168 151-188 168-210
31 108-135 121-151 135-168 151-188 168-210 188-235
32 121-151 135-168 151-188 168-210 188-235 210-262
33 135-168 151-188 168-210 188-235 210-262 235-293
34 151-188 168-210 188-235 210-262 235-293 262-327
35 168-210 188-235 210-262 235-293 262-327 292-365
36 188-235 210-262 235-293 262-327 292-365 324-405
37 210-262 235-293 262-327 292-365 324-405 360-life
38 235-293 262-327 292-365 324-405 360-life 360-life
39 262-327 292-365 324-405 360-life 360-life 360-life
40 292-365 324-405 360-life 360-life 360-life 360-life
41 324-405 360-life 360-life 360-life 360-life 360-life
42 360-life 360-life 360-life 360-life 360-life 360-life
43 life life life life life life

Source: U.S. Sentencing Commission, November 1, 2016, https://www.ussc.gov/sites/default/files/pdf/guidelines-manual/2016/
Sentencing_Table.svg.
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Once the sentencing range was determined based solely on the crime
severity row of the current sentencing matrix, not the criminal history col-
umn, Vera used a similar method as was used for Policy 1. Vera calculated
the fraction of the actual sentence to the maximum sentence within the
existing guidelines, and then used this as a multiplier for the new maxi-
mum sentence based on the removal of criminal history. The researchers
assumed that the new sentence could not go below the bottom of the
new range unless the baseline sentence was already below that range.
Finally, Vera assumed that the new sentence could not be higher than the
baseline sentence.

Policy 4—Eliminate mandatory minimum sentences: The federal sen-
tencing system includes several mandatory minimum sentences. Vera
examined the impact of removing all mandatory minimum sentences and
separately examined the impact of removing only drug mandatory min-
imum sentences. People convicted of these offenses must serve a man-
datory sentence, with a few limited exceptions. However, the mandatory
minimum sentence length is often within or even below the guidelines
sentence. In these cases, removing the mandatory minimum sentence
may not actually reduce the person’s time in prison.

To estimate the new length of stay under this policy change, Vera included
all people with a mandatory minimum sentence. Vera placed people into
three categories:

1 For those where the mandatory minimum sentence was above the
guidelines sentencing range, Vera assumed that the new sentence
would be halfway between the upper and lower guidelines range.

2 For those where the mandatory minimum sentence was already
within or below the guidelines range, Vera assumed they would
receive a similar percentage of the guidelines sentence as current
people whose sentence is governed by the guidelines. Vera exam-
ined the sentencing data for those with a guidelines sentence and
found that the average sentence that was below the guidelines was
37 percent lower than the bottom of the guidelines sentence. Vera
assumed this same percentage would apply once the mandatory
minimum was removed.

3 If the mandatory minimum sentence was more than 37 percent lower
than the bottom of the guidelines, Vera assumed this policy would
have no impact on the person’s length of stay.

Policy 5—Increase the use of probation: Under the federal sentencing
guidelines grid above, there are four sentencing zones, A to D, with D
including the more serious offenses and more extensive criminal histories.
Within this system, anyone can receive a probation sentence. However,
the presumption is that people sentenced in zones C and D will go to
prison unless there is a compelling reason for a dispositional departure.
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For this policy, Vera assumed that a portion of the people in these two
zones would now be eligible to receive a probation sentence instead of a
prison sentence. Vera assumed those with the longest sentences would
not receive probation and instead focused on those within these newly
eligible categories who already had relatively short sentence lengths.
For those in Zone C, Vera assumed that 40 percent of the bottom 45
percentile of the sentencing distribution would now receive probation.
For those in Zone D, Vera assumed that 20 percent of the bottom 45
percentile of the sentencing distribution would now receive probation.

Combining all policies: The combination of all policies into one estimate
is more complicated than just adding the individual policies together.
There is some overlap, or double-counting, between certain policies that
needs to be accounted for. To combine the policies, Vera started with

the Policy 1 assumptions (lowering sentencing maximums throughout

six classes of sentences), included the Policy 4 assumptions (eliminating
mandatory minimumes) for those with a mandatory minimum, then applied
Policy 2 (earning good time at 41 percent of a sentence), and finally re-
moved those from prison who were flagged as receiving probation under
Policy 5. Policy 3 impacts (removing criminal history enhancements) were
not included, as Policy 1 and Policy 4 would impact the same people but
with a larger sentence reduction.
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Criminal Justice System (Washington, DC: Sentencing Project,
2018), https://perma.cc/SHNY-HSKF.
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is allowed as a matter of course for all convictions for drug sales
except those for selling to minors. Probation for sentences for
drug sales to minors is permissible “only in an unusual case where
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County, June 4, 2014, https://perma.cc/9EBA-ATCV.

An example is the District of Columbia’s Incarceration Reduction
Amendment Act, in which a person who was sentenced to incar-
ceration after conviction for an offense committed before they
were 25 years old may petition the court for resentencing after 15
years. To resentence, the court must find that the person “is not a
danger to the safety of any person or the community and that the
interests of justice warrant a sentence modification.” DC Code §
24-403.03(a)(2) (2020).
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Richard Frase, “Second Look Provisions in the Proposed Mod-
el Penal Code Revisions,” Federal Sentencing 12, no. 3 (2009),
194-202, https://perma.cc/76W5-BRPN.

Illinois HB 3443 (2021) (enrolled as Public Act 102-0028); Mary-
land SB 494 (2021) (governor veto overridden April 20, 2021); and
Oregon SB 819 (2021) (approved by governor June 23, 2021). For a
living spreadsheet of second-look legislation, see FAMM, “Second
Chance Legislation in the States,” database, https://docs.google.
com/spreadsheets/d/13a-FUNUNGaphzq-GsAd8E54veaZhU_
nWkmh2gxy-iCs/edit#gid=0. See also FAMM, “Second Chances
Agenda,” https://perma.cc/F66A-8Y3G.

See for example California’s 2018 resentencing law, which allows
district attorneys, parole boards, or correctional facility adminis-
trators to petition the court for resentencing any time after 120
days from the imposition of sentencing if such resentencing is “in
the interest of justice.” California AB 2942 (2018) (approved by
governor September 30, 2018), https://perma.cc/MK53-TWMX.

Incarceration Reduction Amendment Act (codified at D.C. Code §
24-403.03, and modified by the Second Look Amendment Act of
2019).

S 2146 (116t Congress, 2019), https://www.congress.gov/116/
bills/s2146/BILLS-116s2146is.pdf.

California AB 2942 (2018) (approved by governor September

30, 2018), https://perma.cc/MK53-TWMX; Washington SB 6164
(2020) (codified at Wash. Rev. Code § 36.27.130); and Oregon SB
819 (2021) (signed by governor June 23, 2021).

State v. Zarate, No. 084516 (N.J. 2022) (“The test under [the Unit-
ed States and New Jersey] Constitutions is generally the same:
First, does the punishment for the crime conform with contem-
porary standards of decency? Second, is the punishment grossly
disproportionate to the offense? Third, does the punishment go
beyond what is necessary to accomplish any legitimate penologi-

cal objective?”).

The nonprofit For the People advocated for the passage of
California’s prosecutor-filed resentencing, AB-2942. Its website
tracks successful petitions under the statute. For the People, “By
the Numbers,” database (Oakland, CA: For the People), archived
December 1, 2021, https://perma.cc/EX9Z-MQ5Y. For Califor-
nia’s incarcerated population, see Jacob Kang-Brown, Chase
Montagnet, and Jasmine Heiss, People in Jail and Prison in 2020
(New York: Vera Institute of Justice, 2021), 6, https://perma.cc/
H7HW-8U3D.

Scott MacFarlane, Katie Leslie, Lance Ing, et al., “Man Released
Under DC’s Second Look Act Sentencing Reform,” NBC4 News,
August 27, 2021, https://perma.cc/NNB4-FCJP; and DC De-
partment of Corrections, DOC Population Statistics: Average
Daily Population for October 2016 through June 2021 (Washing-
ton, DC: DC Department of Corrections, 2021), https://perma.
cc/5N4C-BNEG6.

Second-look resentencing may provide opportunities for release
where traditional parole has failed. Discretionary parole release

21

has raised concerns about vesting release decisions in the hands
of people presumed to be under political pressure, and it has yet to
be seen whether judges are able to weather those pressures more
effectively than parole boards, which are typically appointed by
governors. Kevin Reitz and Cecelia Klingele, “Model Penal Code:
Sentencing—Workable Limits on Mass Punishment,” Crime and
Justice 48 (2019), 255-311, 285, 295, https://perma.cc/TD3C-GP-
GJ. “Model Penal Code: Sentencing” removes all indeterminate
sentencing and release decision-making by parole boards because
the authors believe that parole boards are too politically motivat-
ed, that parole board release decision-making suffers from a fatal
lack of due process, and that risk-based sentence lengths can be
determined at the time of sentencing. Ibid., 284-286.

Such a model provision would read:

(a) Notwithstanding any other provision of law, the court shall re-

duce a term of imprisonment imposed on an incarcerated person if:
(1) The person has served at least [15] 10 years in prison; and

(2) The court finds, after considering the factors set forth in sub-
section (c) of this section, that the person is not a danger to the
safety of any person or the community and that the interests of

Jjustice warrant a sentence modification.

(b)(1) An incarcerated person (the “petitioner”) may file an applica-
tion for a sentence modification under this section. The applica-
tion shall be in the form of a motion to reduce the sentence. The
application may include affidavits or other written material. The
application shall be filed with the sentencing court, and a copy
shall be served on the prosecuting attorney.

(2) The court may direct the parties to expand the record by sub-
mitting additional testimony, examinations, or written materials
related to the motion. The court shall hold a hearing on the motion
at which the petitioner and petitioner’s counsel shall be given an
opportunity to speak on the petitioner’s behalf. The court may
permit the parties to introduce evidence. The court may consider
any records related to the underlying offense.

(3) Except as provided in subparagraph (B) of this paragraph, the
petitioner shall be present at any hearing conducted under this
section unless the petitioner waives the right to be present. Any
proceeding under this section may occur by video teleconferenc-
ing, and the requirement of a petitioner’s presence is satisfied by

participation in the video teleconference.

(4) The court shall issue an opinion in writing stating the reasons
for granting or denying the application under this section, but the
court may proceed to sentencing immediately after granting the
application.

(c) The court, in determining whether to reduce a term of impris-

onment pursuant to subsection (a) of this section, shall consider:
(1) The history and characteristics of the petitioner;

(2) Whether the petitioner has substantially complied with the
rules of the institution to which they have been confined and

whether the petitioner has completed any educational, vocational,
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or other program, where available;

(3) Any report or recommendation received from the prosecuting
attorney;

(4) Whether the petitioner has demonstrated maturity, reha-
bilitation, and a fitness to reenter society sufficient to justify a

sentence reduction;

(5) Any statement, provided orally or in writing, by a person
harmed by the offense for which the petitioner is imprisoned or by

a family member of the person harmed if they are deceased;

(6) Any reports of physical, mental, or psychiatric examinations of

the petitioner conducted by licensed health care professionals;
(7) Any other information the court deems relevant to its decision.

(d) (1) Notwithstanding any other provision of law, when resen-

tencing a petitioner under this section, the court:

(A) May issue a sentence less than the minimum term otherwise

required by law; and

(B) Shall not impose a sentence greater than the sentence origi-

nally being served by the petitioner.

See generally Catherine London, “Racial Impact Statements: A
Proactive Approach to Addressing Racial Disparities in Prison
Populations,” Minnesota Journal of Law & Inequality 29, no. 1
(2011), 211-248, 211-212, https://perma.cc/8ES3-KWNL.

Ibid.; and Marc Mauer, “Racial Impact Statements: Changing
Policies to Address Disparities,” Criminal Justice 23, no. 4 (2009),
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Mauer, “Racial Impact Statements: Changing Policies to Address
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Impact Statements,” Sentencing Project, June 16, 2021, https://
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lowa Code Ann. § 2.56(1). For a comparison to other legislation,
see Jessica Erikson, “Racial Impact Statements: Considering
the Consequences of Racial Disproportionalities in the Crimi-
nal Justice System,” Washington Law Review 89, no. 4 (2014),
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sentatives, the president of the Senate, and the minority leader of the
Senate. Each member is authorized to request up to five demograph-
ic notes “or more at the discretion of the director of research of the
legislative council” Colorado HB 19-1184 (2019), https://perma.cc/
HE2C-A2KT. In Connecticut, racial impact statements are “only con-
ducted when ‘a majority of the committee members present’ request
a statement to be prepared for a bill that may affect the ‘population

of correctional facilities in the state.” Erikson, “Racial Impact
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Statements: Considering the Consequences of Racial Disproportion-
alities in the Criminal Justice System,” 2014, 1448; and Conn. Joint
Rules of the Senate and the House of Representatives § 15(c)(2).

See New Jersey SB 677 (2016), https://legiscan.com/NJ/bill/
S677/2016.

Or. Rev. Stat. §§ 137.683, 137.685.
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From Fires to Focus CoP.pptx
Communities of Practice-
From fires to focus







Who can relate?

Has anyone had their plans of a contact completely derailed?

How often do clients come in for scheduled contact in crisis mode?

How many topics do you cover in a typical meeting?

Girlfriend’s pregnant?

Eviction/homelessness?

Relapse?

Lost employment?

Other “fires”









2





The Goal of today’s CoP

It takes a lot of energy to meet that chaos, help solve the problems. 

Are you emotionally exhausted after client contacts? 

Do you ever sit at your computer to chrono and think, WTH just happened?

Is that structure (or lack there of) the best bang for our buck?



Let’s take a look at how we could move from putting out fires to focusing more of our contact on the intervention.
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From fires to focus

Part 1: Client Contact Framework

Part 2:  The Intervention

Part 3: Practice with Intention
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Part 1: Client Contact Framework

Simply put there are four key pieces to (almost) every client contact.

Check-in

Engagement, role clarification, new developments

Review

Prior actions steps, discuss and problem solve challenges that came up, appointment expectations/agenda

Intervention

NF, Carey Guides, targeted, coaching vs compliance monitoring

Action Steps

Forward focused, encouraged application of structured skills between contacts

On a scale of 1-10 

What do your current client contacts look like in comparison to this structure?

1: Entirely putting out fires/lack of structure/conditions monitoring

5: Put out fires, problem solve, action steps

10: Follow the structure most of the time
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Let’s dive a little deeper







1. Check-In

Example of what it sounds like



Focus on engagement with the client

Check for any new developments in the clients situation that may require immediate attention

Role clarification

How comfortable are we with this step?

What challenges do we face here?
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2. Review

Example of what it sounds like



Review prior action steps and/or homework

Discuss & problem solve challenges that came up

Affirm willingness to comply with case plan, homework and/or task/goal completion

Discuss appointment expectations and structure agenda

How comfortable are we with this step?

What challenges do we face here?
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3. Conduct the intervention

Example of what NF sounds like using EPE (Elicit, Provide, Elicit)



Find/focus on the driver and/or other criminogenic need areas

Conduct structured skill practice – Normative Feedback, finding the Driver, Thinking Reports, Social skills, Problem Solving, Carey Guides etc.

Role play

Coaching

How comfortable are we with this step?

What challenges do we face here?
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4. Develop New Action Steps

Example of what it sounds like



Assign intervention homework

Develop new action steps

If applicable, tie intervention into conditions

Review and update conditions not related to the intervention

Reward/affirm the client successes and ability to make changes

How comfortable are we with this step?

What challenges do we face here?
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Thoughts on Contact Framework?

Remember there are no wrong answers and if you are thinking it, likely someone else is thinking it too!
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Part 2: The Intervention

Normative Feedback

Carey Guides

Thinking Reports

Cost Benefit Analysis

Social Skills

Problem Solving

Brainstorming

Criminal & Addictive Thinking Workbook

What else?

What interventions do we have? 
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Let’s get more acquainted with two carey guides
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Review carey guide as a small group

Group 1

Case Planning:  Tool 1 – Your Influences

Group 2

Your Guide to Success:  Tool 1 – My Life Until Now



Which one?

What did you like about it?

When would you use it?

What skills do you need to use it?



Report back to large Group

Group Activity: Break into Two groups and learn about the tool
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Part 3: Practice with intention
The Backwards Brain Cycle Video and group discussion
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Summary: It takes a long time to learn something new. It takes intention. It does not always go smooth. We need practice and that is ok. We will have some successes and some setback and we can learn from both. Now think about our clients. We like a safe place to practice new skills right? Our contacts can be that for them. It will take time for them as well. 
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Our Call to action

What client?

What intervention?

When?
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Foreword

HM Inspectorate of Probation is committed to reviewing, developing and promoting the
evidence base for high-quality probation and youth offending services. Academic Insights
are aimed at all those with an interest in the evidence base. We commission leading
academics to present their views on specific topics, assisting with informed debate and
aiding understanding of what helps and what hinders probation and youth offending
services.

This report was kindly produced by James Bonta, summarising the history of the
Risk-Need-Responsivity (RNR) model of assessment and rehabilitation from 1990 to the
present day. The model is now supported by a multitude of studies and meta-analyses,
and has been hugely influential in the development of assessment instruments and
intervention programmes across jurisdictions, including in England and Wales. Those
who have set out shortcomings in the model have often focused on the earliest principles
rather than considering the model in its complete current form. It now includes 15
principles, grouped into (i) overarching principles, (ii) the core RNR principles and key
clinical issues, and (iii) organisational principles (setting, staffing, and management).
Moving forward, the intention is for the model to continue to evolve as more evidence
accumulates and constructive suggestions for improvements are implemented. Within
the Inspectorate, we will continue to monitor and review all developments in the
evidence base underpinning high-quality probation and youth offending services.

L

Dr Robin Moore
Head of Research
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1. Introduction

The search for ‘what works’ in the assessment and rehabilitation of justice-involved persons
dates back at least to the 1960s and an argument can be made that it is even earlier than
that. However, it was probably Lipton, Martinson, and Wilks’ (1975) review of the treatment
literature that catapulted ‘what works’ to the forefront of correctional research and practice.
The story of their review and Robert Martinson’s popularisation of the review is well known.
The conclusion from the review was that ‘these data...give us little reason to hope that we
have in fact found a sure way of reducing recidivism through rehabilitation’ (Martinson,
1974, p.49). This proclamation was quickly translated into ‘nothing works’ and opened the
gates to the ‘get tough’ movement. After all, it was argued, if treatment does not work than
our only alternative is to punish law-breakers justly and fairly in the hope that it will deter
them from further crime.

The view that ‘nothing works’ did not go unchallenged. Ted Palmer (1975) was almost alone
in supporting rehabilitation efforts at the time. He was soon joined by others who found in
their reviews of the literature that treatment can indeed reduce recidivism (e.g., Gendreau
and Ross, 1979, 1987; Lipsey, 1988). However, the reasons why some interventions were
more effective than others was understood in the broad strokes. Cognitive-behavioural
interventions and matching therapist characteristics to client characteristics were common
themes. But, was there something more? That is where the risk-need-responsivity model
entered the stage.





2. The Risk-Need-Responsivity (RNR) model

2.1 RNR makes its debut

In 1990, Andrews, Bonta and Hoge summarised what they viewed as the major tenets for
effective interventions with justice-involved persons (‘effective’” was meant as a reduction in
recidivism). Four principles were described. The first was the risk principle: match the level
of risk to the intensity and breadth of services. Practically speaking, provide high levels of
services to the higher risk cases and none or minimal services to the lower risk. Second, was
the need principle. Treatment programmes should address the needs of their clients but not
indiscriminately. Andrews et al. recognised that some needs are associated with recidivism
reductions and others not. There are criminogenic needs (e.g., substance misuse,
procriminal attitudes) and non-criminogenic needs (e.g., self-esteem, anxiety). Therefore, in
order to decrease the client’s likelihood of recidivism, treatment providers should focus on
criminogenic needs. That is, match the targets of treatment to the criminogenic needs of the
client.

The third principle was the responsivity principle: match the style and method of treatment
to the client’s abilities and learning style. The responsivity principle called for the use of
elements of cognitive-behavioural treatment. The treatment literature had well-established
by 1990 that cognitive-behavioural therapy was more effective than other interventions with
justice-involved persons. The principle was further sub-divided into general and specific
responsivity in 2007 (Andrews and Dowden, 2007; Bonta and Andrews, 2007) and formally
codified in the 5% edition of 7he Psychology of Criminal Conduct (PCC; Andrews and Bonta,
2010). In the second edition of PCC (1998), reference was made to ‘specific responsivity
considerations’, but it was not listed as a separate principle. Specific responsivity demanded
attention to client characteristics that may influence responsiveness to the therapist(s) and
the intervention(s) (e.g., gender, mental disorder, impulsiveness).

Finally, there was the principle of professional override (today called professional discretion).
There will be occasions when a client presents a unique set of circumstances falling outside
of the first three RNR principles. This principle allows the professional to deviate from the
principles but only under specified reasons (i.e., not based on unstructured clinical
judgement).

As described, the concept of matching is prevalent in RNR and extends beyond the case-by-
case illustrations of the literature from the 1980s. The Andrews, Bonta and Hoge article was
followed-up in the same year with an empirical test of the principles. Andrews, Zinger, Hoge,
Bonta, Gendreau, and Cullen (1990) reviewed 80 studies (yielding 154 effect size estimates)
and found that adherence to all three principles had a mean effect size r = 0.30. Treatment
programmes that failed to attend to any of the principles showed an /increase in recidivism
(r=-0.06). As Andrews and Bonta (1998) enlarged the meta-analysis in the second edition
of PCC (294 comparisons), the pattern of results was re-affirmed.

In the third edition of the book, Andrews and Bonta (2003) reported the results from their
final meta-analysis with 374 tests of the effects of treatment and criminal justice sanctions.
The mean effect size (r) for providing any type of treatment service was 0.12, and as
expected, criminal justice sanctions were associated with an increase in recidivism (-0.03).
Programmes that followed only one principle yielded a = 0.02 (did not matter which
principle was followed). When adhering to two principles r = 0.18, and for full adherence
r=0.26. As shown by Figure 1, the impact of adhering to the principles is enhanced when
delivered in a community setting.





Figure 1: Impact of RNR by setting
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2.2 The expansion of RNR

The most recent version of the RNR model now includes 15 principles (see Table 1). The
principles are configured around three different themes (Bonta and Andrews, 2024):

e overarching principles
e core RNR principles and key clinical issues
e organisational principles.

Table 1: The Risk-Need-Responsivity (RNR) model of assessment and treatment

Principle Descriptor

Overarching principles

1. Respect for the person Services are delivered with respect for personal autonomy
and the normative context in a just, humane, and ethical manner
2. Psychological theory Base programmes on general personality and cognitive

social learning (GPCSL) theory

3. General enhancement of | Reducing recidivism is an objective of agencies within and
crime prevention services outside of the criminal justice system

Core RNR principles and key clinical issues

4. Introduce human service | Rely on human services to reduce criminal behaviour and
not deterrence

5. Risk Match intensity of service with risk level






Principle

Descriptor

6. Need

Target criminogenic needs

7. General responsivity

Use cognitive-behavioral techniques

8. Specific responsivity

Match the style and mode of treatment to the
characteristics of the individual clients (e.g., age, gender,
ethnicity, personality)

9. Breadth (multimodal)

Target as many criminogenic needs as the case presents

10. Strength

Assess strengths for prediction and treatment

11. Structured assessment

Use structured and validated assessments of RNR factors
and strengths to guide intervention

12. Professional discretion

Only under specific reasons one may deviate from RNR
recommendations

Organisational principles

13. Community-based

Services in the community are preferred, although RNR
also applies to more controlled settings

14. GPCSL-based staff
practices

Treatment is enhanced by staff who have high-quality
relationship (e.g., collaborative) and structuring skills (e.g.,
cognitive restructuring)

15. Management

Select, train, and supervise staff in accordance to RNR
principles

Overarching principles

The origins of the three overarching principles date back to the early work of Andrews and
formed the value base to PCC described in the first edition of PCC (Andrews and Bonta, 1994).
They were never stated as principles but their writings clearly showed the roots to the
overarching principles. In the very first paragraph of the book, Andrews and Bonta write
‘these values include a respect for human diversity..." (p.1; i.e., respect for the person). They
continued in Chapter 7 to advocate for the application of a general personality and social
psychological approach to criminal conduct (i.e., principle 2). Then in the final chapter of the
first edition they called for governments, universities, and social service agencies to adopt the
goals of crime prevention and recidivism reduction (i.e., principle 3). Stating these values
explicitly as principles was late in coming but they are now enshrined in the RNR model.

Core RNR principles and key clinical issues

The RNR model is the application arm of the general personality and cognitive social
learning (GPCSL) perspective presented in PCC; the GPCSL perspective outlines how key
personal and social relationship variables interact with the environment to shape criminal
behaviour. Principles 4 through 12 form the core RNR principles and key clinical issues. For

practitioners and service providers, these are the guidelines of what to do with their clients.
The overarching principles essentially lay the foundation for human services. After all, if one
does not respect individuals and value GPCSL theory to improve the life condition of justice-
involved persons and the communities in which they reside then it is unlikely one will
introduce human services (Principle 4).

Principle 4 highlights the empirical fact that, to reduce recidivism, the way forward is
through rehabilitation and not deterrence. In the first and second editions of PCC,





contrasting the effectiveness of rehabilitation against deterrence was done by referring to
the Andrews, Zinger, et al. (1990) meta-analysis referenced earlier in this paper. However,
in the third edition of PCC (2003) a separate chapter was devoted to the ineffectiveness of
deterrence. More importantly, why deterrence fails was explained by summarising the
psychology of punishment. Subsequent editions continued the tradition.

By now, the reader is already familiar with principles 5 through 8 and principle 12 described
by Andrews, Bonta, and Hoge in 1990. Of course, research on rehabilitation did not stop in
1990 and, as the evidence mounted, existing principles were more fully fleshed out and new
principles formulated. As examples, Dowden and Andrews’ (2004) meta-analysis of core
correctional practice informed the description of specific responsivity, and reviews of the
literature introduced principle 9 (breadth; Andrews and Dowden, 2007). In addition,
research with the Level of Service/Case Management Inventory and other Level of Service
instruments highlighted the importance of using structured assessment instruments that
include the assessment of strengths (Wormith and Bonta, 2021; Wormith, and Truswell,
2022; see also Academic Insights paper 2021/14 by Kemshall).

Organisational principles

The organisational principles describe the social context within which services are delivered.
The meta-analysis of rehabilitation programmes in 1990 by Andrews, Zinger, et al. found
that interventions in the community that followed the principles of risk, need, and
responsivity were much more effective than those delivered in institutional/residential
settings. The results from meta-analytic reviews reported in the various editions of PCC
consolidated the findings. Thus, we have principle 13: community-based treatment is
preferred over programmes delivered in residential and custodial settings.

Agency staff working with correctional clients are usually not fully versed in the skills
demanded by RNR. Very few come to the work setting knowing the differences between
criminogenic and non-criminogenic needs, how to do cognitive restructuring, and how to
modify their approach to working with women, minorities, or persons with serious mental
illness, etc. (Bonta, Rugge, Scott, Bourgon and Yessine, 2008). Staff need to apply
relationship and structuring skills (principle 14; see Figure 2), and, if necessary, they should
be trained in GPCSL-based practices (principle 15). It is the organisation’s responsibility to
provide the necessary training and support.

Figure 2: Staff relationship and structuring skills

Engaging service users in relationships which are
Relationship skills respectful, caring, enthusiastic, collaborative,
motivational and which value personal autonomy.

Facilitating changes in attitudes and behaviour
through prosocial modelling, effective reinforcement
Structuring skills and disapproval, skill building, cognitive
restructuring, problem solving, effective use of
authority, and advocacy-brokerage.




https://www.justiceinspectorates.gov.uk/hmiprobation/wp-content/uploads/sites/5/2021/12/Academic-Insights-Kemshall-1.pdf



An illustration of principles 14 and 15 in action is the Strategic Training Initiative in Community
Supervision (STICS). In the STICS model, probation staff were trained to work with medium
to high-risk clients and target criminogenic needs by applying cognitive-behavioural
interventions within the context of specific responsivity considerations. The original evaluation
of STICS found that the trained officers were more likely to behave in accordance with RNR
principles compared to the control officers and the clients of trained staff had lower recidivism
rates (Bonta, Bourgon, Rugge, Scott, Yessine, Gutierrez and Li, 2011). Moreover, these results
were replicated in a large-scale evaluation involving 357 probation officers (Bonta, Bourgon,
Rugge, Pedneault and Lee, 2021). Today, there are several similar RNR-based training
programmes that have been developed and evaluated showing positive results (Bonta, 2023;
see also Academic Insights paper 2019/05 by Raynor).

Finally, there is principle 15: management. Building on principle 14, agency management
needs to assume leadership in building the right culture. This involves selecting, as much as
possible, staff who are receptive to playing a role as a helper and to evidence-based
interventions (Debus-Sherrill, Breno and Taxman, 2023; Viglione, 2018). As noted in the
discussion of principle 14, staff do not come fully prepared to apply RNR-based interventions
and management must provide the appropriate system of training and supervising staff (see
Academic Insights paper 2020/02 by Carr). Note that the word ‘system’ is italicised to indicate
that training and supervision is a major characteristic of agency culture. In the STICS model
(and similar programmes), an important feature is the provision of ongoing professional
development which includes regular meetings, refreshers, and expert feedback to staff. There
are probably other ways of creating an organisational structure that supports RNR and this is a
critical role for senior leadership teams.




https://www.justiceinspectorates.gov.uk/hmiprobation/wp-content/uploads/sites/5/2019/08/Academic-Insights-Raynor.pdf

https://www.justiceinspectorates.gov.uk/hmiprobation/wp-content/uploads/sites/5/2020/02/Academic-Insights-Carr-Final.pdf



3. Conclusion

The RNR model of assessment and rehabilitation has been a major influence on the
development of assessment instruments and treatment programmes (Newsome and Cullen,
2017; Wormith and Zidenberg, 2018). Concrete and direct spinoffs of RNR include, in the area
of assessment, the Level of Service (LS) risk/needs instruments and, in the area of treatment,
STICS. The LS is used in many countries with over one million administrations per year
(Wormith and Bonta, 2021). STICS has been implemented in several jurisdictions in Canada,
Sweden, and Denmark and similar programmes such as STARR and EPICS in the US have
literally touched the lives of hundreds of thousands justice-involved persons (Bonta, 2023).

In England and Wales, attention to RNR principles can be seen through the development of
the Offender Assessment System (OASys) and a range of cognitive-behavioural accredited
programmes, overseen by the Correctional Services Advice and Accreditation Panel (CSAAP).
In Scotland, the Risk Management Authority has published RATED to assist practitioners in
applying appropriate tools as part of a structured assessment approach to facilitate the
identification of risk factors, needs and strengths of an individual. More generally across
Europe, the Council of Europe Probation Rules (see Academic Insights paper 2019/02 by
Canton) includes the following rule for assessment:

'When required before and during supervision, an assessment of offenders
shall be made involving a systematic and thorough consideration of the
individual case, including risks, positive factors and needs, the interventions
required to address these needs and the offenders’ responsiveness to these
interventions’.

To be sure, RNR is not perfect and it will continue to evolve as evidence accumulates and
constructive suggestions for improvements are implemented. Critics of RNR who claim it
ignores strengths, specific sub-groups, relevant theories or something else focus on the
earliest three principles and rarely consider the full model. Sometimes alternatives are
offered such as the Good Lives Model or the practice principles from desistance theory(ies),
but further research and evaluations are required to demonstrate the effectiveness of their
applications; a focus is required upon ensuring that all research, whatever its type, is as
robust and rigorous as possible. At present, the empirical evidence base supporting the RNR
principles is the best we have.
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Handouts

-Normative Feedback Skill Practice CHEAT SHEET



Guide for CoP:



**You could replace the Carey Guides portion with practicing Normative Feedback or different interventions if you wanted to use this same format with a different focus. The structure of the CoP went well.

**This CoP was done virtually.



Part 1

Slide 5: I conducted a poll; however, it could be done as just a discussion.

Slide 7-10: Facilitator read examples of what it could sound like from the NF Cheat Sheet attached. 

 

Part 2

Slide 12: Is set up to elicit from participants interventions and then click to reveal what they likely said. 

Slide 13-14: We picked two Carey Guides that align with NF pretty closely to dive a little deeper. I think you could also just practice NF here as well. Facilitator 1 took one group and Facilitator 2 took the other and went through each Carey Guide and then we shared as a large group. 

 

Part 3

Slide 15: We watched video and facilitator asked “What are you thinking after watching that video?” A few people responded, facilitator reflected what they said and ultimately summarized. 

“It takes a long time to learn something new. Our clients are learning something new. I made the correlation that so are we. It takes intention. It does not always go smoothly. We need practice and that is ok. We will have some successes and some setbacks and we can learn from both. We all want a safe space to learn and grow and our contacts can be that for our clients.” 

Slide 16: Facilitators asked peers to think about who they would do an intervention with. If not comfortable doing one with a client, practice with a coworker. Later, check back with groups to see how it is going and offer support. 
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Communities of Practice-
From fires to focus











Who can relate?


Has anyone had their plans of a contact completely derailed?


How often do clients come in for scheduled contact in crisis mode?


How many topics do you cover in a typical meeting?


Girlfriend’s pregnant?


Eviction/homelessness?


Relapse?


Lost employment?


Other “fires”
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The Goal of today’s CoP


It takes a lot of energy to meet that chaos, help solve the problems. 


Are you emotionally exhausted after client contacts? 


Do you ever sit at your computer to chrono and think, WTH just happened?


Is that structure (or lack there of) the best bang for our buck?





Let’s take a look at how we could move from putting out fires to focusing more of our contact on the intervention.
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From fires to focus


Part 1: Client Contact Framework


Part 2:  The Intervention


Part 3: Practice with Intention
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Part 1: Client Contact Framework


Simply put there are four key pieces to (almost) every client contact.


Check-in


Engagement, role clarification, new developments


Review


Prior actions steps, discuss and problem solve challenges that came up, appointment expectations/agenda


Intervention


NF, Carey Guides, targeted, coaching vs compliance monitoring


Action Steps


Forward focused, encouraged application of structured skills between contacts


On a scale of 1-10 


What do your current client contacts look like in comparison to this structure?


1: Entirely putting out fires/lack of structure/conditions monitoring


5: Put out fires, problem solve, action steps


10: Follow the structure most of the time
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Let’s dive a little deeper











1. Check-In


Example of what it sounds like





Focus on engagement with the client


Check for any new developments in the clients situation that may require immediate attention


Role clarification


How comfortable are we with this step?


What challenges do we face here?
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2. Review


Example of what it sounds like





Review prior action steps and/or homework


Discuss & problem solve challenges that came up


Affirm willingness to comply with case plan, homework and/or task/goal completion


Discuss appointment expectations and structure agenda


How comfortable are we with this step?


What challenges do we face here?
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3. Conduct the intervention


Example of what NF sounds like using EPE (Elicit, Provide, Elicit)





Find/focus on the driver and/or other criminogenic need areas


Conduct structured skill practice – Normative Feedback, finding the Driver, Thinking Reports, Social skills, Problem Solving, Carey Guides etc.


Role play


Coaching


How comfortable are we with this step?


What challenges do we face here?
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4. Develop New Action Steps


Example of what it sounds like





Assign intervention homework


Develop new action steps


If applicable, tie intervention into conditions


Review and update conditions not related to the intervention


Reward/affirm the client successes and ability to make changes


How comfortable are we with this step?


What challenges do we face here?
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Thoughts on Contact Framework?


Remember there are no wrong answers and if you are thinking it, likely someone else is thinking it too!
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Part 2: The Intervention


Normative Feedback


Carey Guides


Thinking Reports


Cost Benefit Analysis


Social Skills


Problem Solving


Brainstorming


Criminal & Addictive Thinking Workbook


What else?


What interventions do we have? 
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Let’s get more acquainted with two carey guides
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Review carey guide as a small group


Group 1


Case Planning:  Tool 1 – Your Influences


Group 2


Your Guide to Success:  Tool 1 – My Life Until Now





Which one?


What did you like about it?


When would you use it?


What skills do you need to use it?





Report back to large Group


Group Activity: Break into Two groups and learn about the tool
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Part 3: Practice with intention
The Backwards Brain Cycle Video and group discussion
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Summary: It takes a long time to learn something new. It takes intention. It does not always go smooth. We need practice and that is ok. We will have some successes and some setback and we can learn from both. Now think about our clients. We like a safe place to practice new skills right? Our contacts can be that for them. It will take time for them as well. 


15





Our Call to action


What client?


What intervention?


When?














16








image1.jpeg










image2.png


6 Practice isn't the
J[hilng you do

once yvou re qood.
H's}ghe J[higg you

dothat madkes
you good.9)

Malcolm Gladwell











‘COMMUNITIES OF PRACTICE.
FROM FIRES TO FOCUS







image2.emf

Normative  Feedback Skill Practice CHEAT SHEET.docx




Normative Feedback Skill Practice CHEAT SHEET.docx

Normative Feedback Cheat Sheet


			Office Visit Framework 


			Things you can say





			1. Check-in


· Focus on engagement with the client


· Check for any new developments in the client’s situation that may require immediate attention


· Role clarification





			· Thanks for being here on time! Etc…


· How have you been since we last spoke?


· What do you remember about what my role is?  And how about what I have control over and what I do not have control over?  And what is your responsibility?  








			[bookmark: _Hlk93919912]2. Review


· Review prior action steps related to the case planning process (Potentially Carey Guides Case Planning Tool 1, My Influences, or )


· Discuss & problem solve challenges that came up


· Discuss appointment expectations and structure agenda





			· How did you do on your homework?  What did you think about?  Any new thoughts that came about as a result?


· (If didn’t get it done)  We’ll just have to take a bit more time and do it together.


· Remember, when we first met and I asked you all of those questions?  Well, if you’re still OK with it, I’d like to review that assessment.  Then, I’d like to start you on a new assignment for next time, and I’d like to review your conditions and progress.  What would you like to get out of our time together this morning? 





			3. Normative Feedback


· Ask Permission


· Elicit – Provide – Elicit within each domain.


· Forward focused reflections


· Forward focused questions


· Discuss strengths in each area


· Assess motivation


· Discuss barriers as it relates to motivation


· Summary and key question


· Address any red flags





DO NOT FIX


DO NOT SET A GOAL








			· Are you still OK to discuss the results of that assessment that we did?  Explain the framework of the assessment and start EPE.


· Education/Employment: I’d like to talk about the area of education and employment.  Elicit:  Where do you think you’re at with this area of your life?  Provide:  It appears that you’re at medium risk in this area.  On the one hand, you’ve been able to gain employment and are certainly motivated to work.  Yet, there are times where you’ve lost employment.  Elicit:  What are your thoughts about that?  Transition:  OK, next, I’d like to discuss the area of Family.  EPE etc…..





			4. Develop new action steps


· Assign homework (Driver Workbook, think about where you might wish to start for next time)


· Review and update conditions not related to the intervention


· Reward/affirm the client successes and ability to make changes





			· For our next meeting, I’d like to take all of this information and start to focus on just one or maybe two areas that are most beneficial to start.  What are your thoughts about that.  OK, great, this is the Driver Workbook… explain and go over first part, then assign the rest for next time.


· Before we go, how are you coming along with setting up your comprehensive assessment?


· Nice job today.  These things are difficult to discuss and you did a great job.














